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Digests of Recent Opinions 





CRIMINAL LAW — An indict- 
ment is sufficent if it alleges 
the essential facts constitut- 
ing the offense charged. 

—Refusal to quash an indictment 


rests in the trial court’s dis- 
cretion and will not be revers- 
ed unless manifest error is 
shown. 

-An indictment charging de- 
fendant procured salary by 
false representations as to past 
performance of his duties is 
sufficient to charge an offense 
under N. J. S. 2A:111-1. 

-An indictment containing a 
single count cannot be util- 
ized to join separate and dis- 
tince offenses, even cf a like 
nature, but it may be amended 
by striking all but one of the 
offenses if they are sufficiently 
alleged and the defendant’s 
substantial rights are not im- 
paired thereby. 

-Indictment charging defend- 
ant obtained ffour_ salary 
checks by false_ pretenses 
charges four separate offenses. 
Digested from an opinion by 

Freund, J. A. D. rendered Sept. 

%, 1956. Appellate Div. State v. 

Torrance. For defendant — Wil- 


—David M. Satz, Jr. (Dep. Atty. 


Ron ) 


Defendant was indicted for a 
wilation of N. J. S. 2A:111-1 
shich makes obtaining money 
r arty with intent to cheat, 
ans Of false promises or 
ses, a misdemeanor. 
indictment, in one count, 
that defendant, having 
%en appointed as a temporary 
derk by the superintendent of 
was assigned certain 
as an investigator for the 
nance of which defendant 
ived a semi monthly salary, 
n defendant knowingly, 
and with intent to cheat 
aud falsely represented 
pretended that he perform- 
ef those duties whereas in truth 
¢ did not perform the duti 
sw Lisadg™id that by means of these false 
lee < ntations he obtained 
vhich was 4 semi month- 
y payments for the per- 
c irom Aug. 1, 1952 to Sept. 
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The trial court denied defend- 

ay motion to dismiss the in- 

; as being too vague and 

sor fBng to state sufficient facts 

_ “did find the indictment dup- 
AWYEPS n that there were four 
nent involved and _ that 


several offenses were 
: ¥ included in the one 
__ nt Indictment. The court di- 
“ced that the indictment 

and that the state 
and proceed on only one 





be 






“efend nt appeals and the 
mate cross appeals. The State 
mends the indictment charges 


' one offense flowing from 








indi ment must allege ‘the 
facts constituting the 
© charged”. The refusal of 
court to quash an in- 
rests solely in that 
sound discretion and will 
eversed unless manifest 


\PAM 







own. 
ASE} : lictment here contains 
3 facts and sufficiently 
3 1€ essential elements of 
}8 “ Crime charged. It charges 
defendant knowingly ac- 
piTio’ ME? employment and was as- 
y8 =““d duties which he pretend- 
{nd falsely represented he 
T med, (2) he did not per- 
ER “he duties (3) he received 
ei YS Paid in reliance on his 
»./8 





“< pretenses or false repre- 





pretenses. 


as 
than dismiss the indictment, the 
trial court permitted amendment 
of it to strike all but one of the 
offenses charged. State v. Wel- 
eck, 10 N.J. 355. The indictment 
was duplicitous but the defect 
was not fatal and could be cured 
as ordered, R.R. 3:4-5, since the 
substantial rights of the defend- 
ant were not impaired thereby. 


son 
meeting dates of the board and 
those of the State Board of Edu- 


torial 








o the National 





N. 
instructor 
Course given by Rutger’s Uni- 
versity. He is also a member of 
the N. J. Supreme Court Com- 
mittee on Training for the Prac- 
tice of Law, 
Burling and Judge Clapp forms 
the N. J. Supreme Court Com- 
mittee on Rules. He is a member 
of the General Council and of| 
the Mercer County, New Jersey, | 
and American Bar Associations. 


sentations (4) as a consequence 


he received moneys not due him. 

Appellant, relying on State v. 
Kaufman, 18 N. J. 75, argues the 
indictment does not charge any 


present false state of mind as 
to any future promisory act. But 


the Kaufman case does not ap- 
ply here. The indictment here 
charges false 
concerning past performances, 


of necessity a present state of | 


mind, and does not involve 
promises of future acts. 

An indictment containing a 
single count cannot be utilized 
for the purpose of joining sep- 
arate and distinct offenses, even 


of a like nature. The indictment 


here charges the procuring of 
four salary payments by false 
It therefore charges 
four offenses and not one offense 
the state contends. Rather 


Affirmed. 


Our New Associate 
Editors 


The New Jersey Law Journal 


is pleased to announce the addi- 
tion of John F. Lynch, of Jersey 
City, 
Trenton, to its editorial board as 
associate editors. 


and George Warren, of 


Mr. Lynch, a partner in the 


firm of O’Mara, Schumann, Davis 
& Lynch, was previously a mem- 
per 


was compelled to resign by rea- 


of the editorial board but 


of conflict between the 


sation, of which he was also a — ; : 7 
member. This conflict has now Los Angeles (ACCN)—‘“Law- | Pitney who was appointed by 
been resolved and we are pleased yers in Ireland are not as active| President Taft. Justice Pitney 


to welcome him back to the edi- 


$a] 


staff. 

Mr. Warren is a partner in the 
of Warren & Stein and is 
ll known throughout the state. 











. received his BA. LLB. and convention, discussed nan began his practice of law. 
S.D. degrees from N. Y. U. He the organization and function of} Justice Brennan, who is 50 
vas admitted to the Bar in 1937 the Irish bar at s confer-| years old, will be the youngest 
nd became a counsellor in 1950. €NCce. member on the high court. He 
Mr. Warren is the author of Among the differences from = born - Newark and attend- 
natin Panskial. inenhideas ton tae Aeciinnss 2 he Deliak: ed Barringer High School, the 
Ptelpge Courts oo penne by gi en ange Phe: ere: Bice Wharton School of Business at 
Little, Brown & Co. in 1942 and ed out, are the } ara ae ab- the University of Pennsylvania 
had Nricien several law Sevew) see sat pcane teen ce ee 
f “Federal Institute on Federal | one other member of the cabinet | Ming @ scholarship to Harvard on 
rat ive Procedure Act, is a lawyer, but f lrembers of his graduation from Wharton. 
1947”. He has been Counsel the parliamen iso men-|_ He was graduated from Har- 


Committee 


an rafhic x7 rreeamen , : 
Traffic Court Consultant for| pF C°s,in Ireland are controlled | On his admission to the Bar he 
the National Safety Council, by -- Piast. ee ee “ became associated with the 
member of the New Jersey es png eeinl once Beas ©| former Newark law firm of Pit- 
Supreme Court Committee to a ” oa cone ry ‘awyer ney, Hardin & Skinner and in 
formulate Rules Covering Coun- bom og ns be ys Bresccins — 1939 became a partner in the 

District and Municipal) “*" T°°UC® OF Increase Ms size. | firm which later changed its 
Courts, a member of the Presi- The ambassador, who is a name to Pitney, Hardin, Ward & 
s Highway Safety Confer- member of the Irish bar, pointed Brennan. 


ence, secretary to the New Jersey 









yreme Court Committee on 





Juries and one of the reporters 
for the Advisory Committee on 


evision of Statutes. 

Mr. Warren is a lecturer at 
Y. U. School of Law and an 
in the Counsellor’s 


and with Justice 


representations 


become barristers. 


Snevily Says Brennan 
Appointment Compliment 
To Our Judicial System 





Westfield President Eisen- 
hower’s nomination of New Jer- 
sey Supreme Court Justice ee 








liam J. Brennan to the United 
States Supreme Court today} 
drew the following statement| 
from Robert S. Snevily, presi-| 
dent of the New Jersey State 
Bar Association: 


“The nomination by President 
Eisenhower of the Hon. William | 
J. Brennan as an associate jus-| 
tice of the United States Su-| 
preme Court has the universal | 
approval of the lawyers of New} 
Jersey. 

“No jurist in New Jersey has} 
a more enviable reputation for| 
integrity and ability than Jus-| 
tice Brennan. His age is such| 
that he has many years of use-| 
ful service ahead of him, and I! 
am sure that the highest court! 
of our land will benefit from| 
his appointment 


“In addition to this appoint-| Justice William 





















Copy: Twenty Cents 








Justice Brennan Named To 
U.S. Supreme Court 


J. Brennan, Jr. 





ment being one of personal sat- 
isfaction to Justice Brennan, it 
also is recognition of our State 


of New Jersey. Attention has for | ; : 
some time been centered on our! President Eisenhower an- 


new judicial system, which was|nounced on Saturday that he 
organized and is operating. sat a a ~~ 
der the able direction o ie . , o©., 
Justice Vanderbilt. The elevation | New eee ee 
of Justice Brennan is a compli-/ aSSoclate Justice 0 e U.S. Su- 
ment to our court system aa preme Court to succeed Associ- 
our Chief Justice, whose guid-| ate Justice Minton who is retir- 
ance has contributed materially | ing on October 15th because of 
to the qualifications enjoyed by ill health. Justice Brennan will 
the new appointee be given an interim appointment 
nen subject to confirmation by the 
eames rege Bal new Senate in January. 
W1S os ongra P 
Brennan and our United States} _ Brennan is the fourth New 
Supreme Court on this nomina-| Jerseyan to achieve the signal 
tion, which we hope the Senate| honor of serving on the high 
will promptly confirm.” tribunal. The first was former 
= Gov. William Paterson, appoint- 
ed by President Washington; the 
second was Joseph Bradley who 
was nominated by President 
Grant and the last was Mahlon 


| Will Succeed Associate Justice 
Minton Who Retires October 15 








Association 
llate Justice 


Irish Ambassador Gives 
Picture of Eire Bar 


served on the court from 1912 
until his retirement in 1922 and 
was the father of a member of 
the predecessor law firm in 
Newark in which Justice Bren- 


in government 

the U. S.,” John J 
ambassador tc iis country said 
here recently. In Los Angeles to 
address the Ca rnia state bar 


they are in 
Hearne, Irish 


vard in 1931 and was admitted to 


bers of the bar the Bar of New Jersey in 1932. 


Jersey Jurist 

Justice Brennan was an asso- 
ciate editor of the New Jersey 
Law Journal from 1946 to 1949 
when he was named to the Su- 
perior Court of New Jersey by 
Governor Driscoll. He served 
first as a trial judge and later 
on the Appellate Division. In 
| 1952 he was elevated to the New 

There are two types of lawyers| Jersey Supreme Court. He is a 
in Ireland, he noted. These in-| Democrat but has never been 
clude the solicitors, of which| active in party politics, though 
there are the greatest number,| his father was a Newark City 
and the barristers. The Bench-| Commissioner from 1917 to 1930. 
ers of Court, which is similar to| Brennan is considered a mod- 
a bar association, “calls up” the| erate liberal and most often has 
most distinguished solicitors to| voted on the same side as Justice 


out that English comm 
the basis of Irish law 
America, and 
new common law 
veloped based on 

Hearne could no reason 
for the lack of lawyers in public 
life but said that “‘the best law- 
yers don’t necessarily make the 
best legislators.” 





a 
being de- 
local factors. 





N. J. Supreme Court in which 
there was a division of opinion. 
His appointment to the U. S. Su- 
preme Court leaves the political 
complexion of that court as it 
was, 6 Democrats and 3 Repub- 
licans. The new court will con- 
sist of Chief Justice Warren and 
Associate Justices Black, Reed, 
Frankfurter, Burton, Douglas, 
Clark, Harlan and Brennan. 


Surprise Appointment 
The appointment came as a 
complete surprise to Justice 
Brennan as well as to political 
observers. Justice Brennan re- 





The late Justice Mahlon Pitney 


ceived a telephone call on Fri- 
day from Attorney General 
Brownell asking him to come to 
Washington early Saturday 
morning. Over breakfast, Brow- 
nell told Brennan President 
Eisenhower was considering him 
for the Supreme Court post and 
about an hour later they met 
with the President at the White 
House where, after a brief meet- 
ing, the announcement was 
made. 


Brennan has long been a 
friend of Bernard M. Shanley, 
who practiced law in the same 
office building as Brennan did, 
as a member of the firm of 
Shanley & Fisher, and who is 
the President’s appointment sec- 
retary. It is understood that in- 
quiries made among the judic- 
iary, including Chief Justice 
Vanderbilt, prior to the appoint- 
ment, had elicited the highest 
recommendation of the new Jus- 
tice. An affable man and a cap- 
able lawyer he has long been 
liked and respected by all mem- 





| Jacobs in matters before the 


bers of the bar. 
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TAXATION — An appeal to the to amend its petitions so as to 


Division of Tax Appeals re- 


questing a reduction in assess- | 
ment io true value will not | 
form the basis for relief from | 


a discriminatory assessment. 

—Petitions of appeal to the 
County Board and to the Divi- 
sion of Tax Appeals must set 
forth the grounds on which 
relief is sought and are limited 
thereto. 

—A claim of discrimination is a 
different cause of action from 
a claim for reduction to true 
value. 

TAXATION — AMENDMENT — 
A petition of appeal may not 
be amended after the time for 
filing has expired to set forth 
a new cause of action. 

Digested from an opinion by 
Tomasulo, J. A. D. rendered Sept. 
26, 1956. Appellate Div. Cleff v. 
Jersey City. For appellant — 


Jame A. McTague. For respond- | court in Gibraltar v. North Ber- 


the | these petitions were heard by 


County Board from assessments | 


ents — Leo Rosenblum. 

Taxpayer appealed to 
by the city for the years 1950 to 
1954 inclusive asserting in the 
petitions of appeal that the as- 
sessments were above true value. 
The County Board dismissed. 
Taxpayer then appealed to the 
Division of Tax Appeals asking 
a reduction in the assessments 
to true value. The matters ulti- 
mately came on for hearing be- 
fore the Division on Dec. 20, 1955. 
Taxpayer then moved for leave 
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latest rate 
per annum 
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charge discrimination. The Div- 
ision refused the request on the 
ground that this amounted to 
pleading a new cause of action 
beyond the time limited by the 


| statute for filing petitions of ap- 


peal. When taxpayer then stated 
it had no evidence to support 
the complaint of assessment 
above true value, the Division 
dismissed the appeals. Taxpayer 


|now appeals asserting: 


1. The petitions as originally 
filed were broad enough to justi- 
fy relief based on a discrimina- 
tory assessment. 

2. It was entitled to amend its 
petitions as requested. 

3. That the amendment should 
have been granted as a matter 
of due process because there was 
no legally assured right of re- 
view before tax boards for dis- 
criminatory assessments prior to 
the decision of the Supreme 


gen, decided only 15 days before 


the Division. 

Held: 1. Appellant’s contention 
is that since R.S. 54:2-39 provid- 
ing for appeal to the Division 
by any taxpayer dissatisfied 
with the judgment of a county 
board recites that petitions to 
the Division shall not fix any 
sum as to the value of the prop- 
erty in question but shall con- 
tain a general prayer that the 
assessment be increased or de- 
creased according to the true 
value, a petition containing such 
recital is a proper basis for a 
judgment granting relief from 
discrimination. But the legisla- 
ture did not contemplate that 
every appeal to the division 
should merely pray for an in- 
crease or decrease to true value. 
There are other appeals provided 
for other types of relief. RS. 
54:2-39 fixes the form of appeal 
to the Division only where the 
relief sought is a reduction of 
assessment to true value. It is 


not applicable where other re- | 


lief is sought, as in the present 
case. N. J. S. A. 54:3-21 specific- 
ally provides that the petition to 
the county board shall set forth 
“the relief sought” and this re- 
quirement is equally applicable 
to the petition to the Division 
invoking its appellate jurisdic- 
tion. 

2. In Hackensack v. North Ber- 
gen, 8 N. J. Super 139, it was held 


|that a claim for discrimination 
|is a different cause of action than 
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“!a claim for reduction to true 


| value and that an application to 
amend to assert discrimination 


states a new cause of action that | 
should have been pleaded within | 
the time allowed for an appeal. | 


The court there also held the 
Division might deny such an ap- 
plication to amend as it would 
make a case entirely different 
from that adjudged by the coun- 
ty board. That decision is con- 
trolling. 

3. The contention that the de- 
nial of the amendment was in 
effect a denial of due process be- 
cause prior to the Gibraltar case 
there was no adjudication recog- 
nizing the right of the Division 
to hear appeals based on dis- 
criminatory assessments is spec- 
ious. In Jersey City v. Div. of 
Tax Appeals and in Hackensack 
v. North Bergen, decided by the 
Appellate Division in 1949 and 
1950 respectively it was held a 
taxpayer could raise the ques- 
tion of discrimination before the 
County Board or the Division of 
Tax Appeals and there was al- 
ways a remedy in the Superior 
Court. The fact that the ques- 
tion was not decided by the Su- 
preme Court before the Gibraltar 





case does not mean there was 
no tribunal available to hear and 
determine an appeal on such 
grounds. 

Affirmed. 
ETHICS — A fee equaling 55% 


of a total estate of approxi-| 


mately $650 for a simple ad- 

ministration thereof is uncon- 

scionable and violates Canon 
r2. 

—An attorney who represents a 
mortgagor in a loan transac- 
tion with a corporate mort- 
gagee of which he is the sole 
stockholder represents con- 
flicting interests in violation of 
Canon 6. 

—Commingling of trust funds 
with an attorney’s own funds 
is a violation ef Canon 11. 

ESTATES — COMMISSIONS — 
Real estate of a decedent 
which does not come into the 
possession of the executor or 
administrator is not to be in- 
cluded in the value of the es- 
tate as part of the commission 
base. 

—When a fiduciary under cer- 
tain conditions performs ser- 
vices as to realty which does 
not come into his possession 
he may apply to the court for 
compensation for these ser- 
vices under N. J. S. 34:10-3.2. 
Digested from an opinion by 

Wachenfeld, J. rendered Sep- 

tember 24, 1956 in diciplinary ac- 

tion D 4, Sept. Term 1955. For 
the order—Frederic C. Vonhof. 

Richard F. Green. 

this disciplinary proceeding 

Essex County Ethics and 

Grievance Committee reported 

that respondent attorney had 

(a) exacted an unconscionable 

fee for handling mortgage and 

estate transactions in violation 
of Canon 12; (b) violated Canon 

6 by representing conflicting in- 

terests and (c) failed to properly 

account for trust moneys in his 
possession and commingled said 
moneys with his own funds, con- 

trary to Canon 11. 

One Sutton died in 1949 and 
respondent qualified as executor 
of the estate and thereafter act- 
ed as executor and as attorney 
for the estate. 

The will made two specific be- 
quests of $100 each and devised 
the premises which decedent 
owned to decedent’s widow for 
life and then to his sister. The 
only of the estate were 
the real estate mentioned and a 
savings account in the sum of 
$621.97. The real estate was val- 
ued at about $1,500. No inventory 
or account was ever filed. The 


In 
the 


cante 


attorney withdrew the moneys} 


in the savings account. 


The respondent answering the} 


complaint, filed an account 
showing a deficit of $538.78. He 
listed as paid a funeral bill of 
$439, a hospital bill of $90.25, two 
$100 legacies, witness and sur- 


{ 
|rogates fees of $22.25, filing fees 
|of $6.00, long distance calls of 
| $22.75, death certificates $3.00, 
application for delayed birth 
certificate and filing Social Se- 
curity claim $77.50 and execu- 
tor’s commission and _ counsel 
fees, $300.00. 

Respcndent negotiated a sale 
of the sister’s reversionary right 
to the widow for the sum of $500. 
To finance this transaction he 
arranged a mortgaze loan to the 
widow from a corporation of 
which he was the sole stock- 
holder, in the amount of $1,441.46 
payable at the rate of $25.00 per 
month with interest at 6%. The 
closing statement shows’ the 
$1,441.46 was disbursed by pay- 
ing $500 to the sister, $538.78 to 
pay the estate deficit and $402.69 
to the respondent for fees and 
disbursements. His total charges 
for legal services amounted to 
$182.50 the balance being dis- 
bursements of $150 for search 
and disbursements for judg- 
ment searches, survey, appraisal 
and recording fees. 

Respondent admits comingling 
the estate moneys with his own 
but intimates this was to the 
benefit of his client. 

Held: The Grievance Commit- 
tee found respondent exacted an 
exorbitant fee considering the 
size of the estate. It computed 
his fee at $343.90, arrived at by 
deducting 5% of $621.97, as ex- 
ecutor’s commissions, from the 
$300.00 charged and adding $75 
| Of $77.50 charged for the birth 
certificate and social security 
application. This amounts to ap- 
proximately 55% of the total 
estate. This computation is cor- 
rect. Respondent contends the 
value of the real estate should 
be included in the commission 
base and in estate calculation, 
relying on N. J. S. 3A:10-3. But 
| this statute is applicable only 
when a fiduciary comes into 
possession of real estate and such 
real estate is not sold during the 
| administration. Here the execu- 
tor never came into possession 
of the real estate and had no ad- 
ministrative duties concerning 
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Brownell Asks Study 0, 
The Needs Of Federg| § 
Courts 








Attorney General Here: 
Brownell, Jr., has called 
comprehensive long-range sty. 
ies to “avoid a real crisis 
Federal court system.” 
Brownell, speaking before tp. 
annual Judicial Conference 
the United States, said, “the ¢; 
ing needs of the Federal judir 
ary, caused in part by m 2 
litigation, should be tackleg :, 
a study of anticipated n 
the next 10 to 20 years 
“If we are not to 
down in the future, we 
ready with something m 
patchwork plans,” he sai 
At the same time, B 
named members of a committe: 
which will look into some of tr: 
problems of the Federal urt 
The establishment of the cc 
mittee was recommended 
Attorney General’s conferen:: 
on court congestion held 
May. Those named were: 
Deputy Attorney Genera! Wi. 
liam P. Rogers; Circuit Jud:: 





















re 





















subcommittee on judici 




















ministration of the Judicial Cor-f no 
ference of the United State: # p 
Rep. Emanuel Celler, N.Y.. chair p 
man of the House judiciary ¢ ¢ 
mittee: Senator James O. Ez ce 
land, Miss., chairman of D 
Senate judiciary committ "ay 
Also J.L. Jones, president ofms, | 
the American Society of New: ™ 
paper Editors; Gov. Arthur BUR | 
Langlie of Washington. presi4 
dent of the Council Stata 
Governments; Arthur Littletor 
chairman of the National 






ASS\ 





ference of Bar 
David F. Maxwell, president of 
the American Bar Association 
Philip Mechem, presiden:-elec 
of the American Associat 
Law Schools, and Chief Jus 
Arthur T. Vanderbilt, presiden 
of the Institute of Judicial Ac 
ministration. 


































































it. When the fiduciary, under 
certain conditions, performs ser- ATI 
vices as to realty which does oT 
not come into his possession, he ABS = 
may apply to the court for com- 3 } - - 
pensation for those _ services, Xo Y ] 
N. J. S. 3A:10-3.2, but no such NSxET4 
application was made here. 
A charge equaling 55% of the Plant Founded in 1888 
total estate for the simple ad- 
ministration here set forth is ° 
unconscionable and violates Can- COMPLETE TITLE SERVICE 
on 12. 
In the sale and mortgage of THROUGHOUT 
the reaity, the widow relied en- . 
tirely on respondent as her at- New Jersey, Pennsylvania, 
torney. She had no independent Delaware, Maryland, 
counsel and was not advised by Connecticut, 
respondent to obtain such coun- 
sel. Thus respondent represented Rhode Island 
the mortgagor and was in actu- District of Columbia 
ality himself the mortgagee. By and Florida 
so doing he represented conflict- 
ing interest in violation of CHELSEA TITLE and 
Canon 6. 
The commingling of the trust GUARANTY COMPANY 
funds with his own was a viola- 
tion of Canon 11. MAIN OFFICE: 
The respondent is found guilty BOARDWALK NATIONAL BANK 
of violating Canons 12, 6 and 11 Atl gg J 
and is suspended for one year. ees Se 
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DIGESTS OF RECENT OPINIONS 


\ppEAL — TRUSTS — An order 

confirming a sale by trustees, 
after a judgment directing a 
sale of the property, is a final 
judgment appealable as of 
right. 

\pPEAL — An order refusing to 
yacate a final order confirming 
3 sale is itself a final order or 
final judgment appealable as 
of right. 

PRACTICE — PROCESS — The 
practice of bringing on issues 
pefore the court on simple mo- 
tion after judgment in certain 
classes Of equitable cases by 
reserving leave to do so at the 
foot of the judgment is ap- 
proved. 

-Where a matter is properly 
heard on motion, notice given 
to the attorneys for the parties 
under R.R. 4:5-2(a) is suffic- 
ient and notice need not be 
ziven to the parties under R.R. 
$:4-4 and 5. 

PRACTICE — A party seeking to 
set aside an order has the bur- 
den of establishing facts war- 
ranting the relief. 

RACTICE — ATTORNEY AND 
CLIENT — A recital in an or- 
der that the matter was heard 
in the presence of X as “attor- 
ney for” a party, constitutes 
presumptive proof of such re- 
presentation and is not over- 
come by hearsay proof to the 
contrary. 

Digested from an opinion by 
app, S. J. A. D. rendered Sept. 

* 1956. Appellate Div. Romano 
Maglio. For appellant — Rob- 

- V. Carton. (Durand, Ivins & 
atton, attys). For respondents 
Ira C. Moore, Jr. (Whiting & 

ittys.), James L. R. Laf- 





approving the sales was void be- 
cause of lack of jurisdiction over 
her. 


After prior litigation in this 
matter a final judgment was en- 
tered on Feb. 27, 1953. The judg- 
ment directed the trustees to sell 
all the real estate left by testator 
within 90 days as specified in 
the judgment and it further 
stated that “6. Any of the parties 
hereto shall have leave to apply 
to the court for further direc- 
tions or relief at the foot of this 
judgment”. Thereafter four peti- 
tions were filed in the cause, ap- 
parently under the above provi- 
sion, the last two of which re- 
sulted in orders removing the 
executors and trustees and ap- 
pointing the Howard Savings In- 
stitution as substituted adminis- 
trator C.T.A. and _ substituted 
trustee. Howard then filed a 
petition also under paragraph 6 
of the judgment seeking ap- 
proval of contracts for the sale 
of the realty and authorizing it 
to convey the property to the 
respective purchasers. An order 
to show cause issued on the peti- 
tion and on Feb. 11, 1955 an or- 
der entered approving the sales. 
Eleven and a half months later 
Mrs. Romano moved to set aside 
this order. The motion was de- 


mano then moved for leave to 
appeal. Her application was de- 
nied this court finding the ap- 
peal lacked merit. She then took 
the present appeal claiming the 
order denying her motion was a 
final judgment appealable as of 
right. 
Held: If the order of Feb. 11, 
1955 approving the sales was 
Steelman, Lafferty &| final, then the order of March 
we, attys) and Samuel A.| 23, 1956 refusing to open it is 
loom also final. 
Mrs. Romano, one of. the An order approving the sale of 
bugnters of Antonio Maglio,|lands, such as the 1955 order 
nda beneficiary and executrix | here, would have been held in- 
nd trustee of his estate moved |terlocutory under former prac- 
ore the Chancery Division to] tice. On the other hand an order 
ie an order entered by it|setting aside a foreclosure sale 
1g certain sales of his|has been held to be “final in its 
y the substituted trustee.| nature”. In other jurisdictions 
ne motion was denied and she|an order confirming a sale is 
w appeals claiming the order | held to be a final judgment. The 
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nied on March 23, 1956. Mrs. Ro- | 


holding that such an order was 
interlocutory under the former 


practice was just 


the greater leng 


year) 


ified because of 
sth of time (1 


then allowed for appeals 


from final judgments and be- 
cause interlocutory orders were 


then appealable 
Neither of these 


as of right. 
conditions ex- 


ist under our new practice. This 


court concludes 
March 23 is final. 

Appellant cont 
of Feb. 11, 1955 
Sales is void as 


the order of 


ends the order 
confirming the 
against her as 


she was not given notice of it. 


Notice 
torney. She cont 
should have 
4:4-4 or 4:4-5 on 
the proceedings 


WaS give! 


been 


to her at- 
ends service 
under R.R. 


the theory that 
to confirm the 


sales were a plenary action. 


It is establish 
certain classes of 


ed practice in 
equitable cases 


to allow the parties to include in 
the judgment a provision giving 


them leave t 


) apply summarily 


on motion for further directions. 


Under this practice 


may bring on 


ers on the attorne 
R.R. 4:5-2(a), 
ing a separate 


an 


the court by servir 


the parties 
issue before 
1g motion pap- 
ys to the cause, 


without institut- 
plenary 


action. 


This practice is approved where 


appropriate. R.R 
have no bearing 
a motion. 

The question 
the court had 
Mrs. Romano on 
answer is simply 
attorney appeare 
the time. He wa 
her attorney for r 
peared for her in 
before Feb. 11 
He appeared for 


and 


4:4-4 and 4:4-5 
here. This was 


then is whether 
jurisdiction over 
the motion. The 


that her then 
-d for her at 


s and had been 


nonths and ap- 
the cause twice 
once after. 
and argued for 


Mrs. Romano. The order of Feb. 
11 recites that the matter came 


on to be heard in 


“attorney for her”. 


his presence as 
This consti- 


tutes presumptive proof thereof. 


To overcome all 
merely presents 


made on hearsay, 


this appellant 
her affidavit, 
that the at- 


torney advised the court he had 
been unable to contact her and 
was not authorized to speak for 


her in connection 


ceeding. The hearsay 


A party who see 
order set aside ha 
establishing fac 
relief. The presu 
from the recital 
not rebutted and 
attorney 


participé 


with that pro- 
is rejected. 
ks to have an 
s the burden of 
ts warranting 
mption arising 
in the order is 
the fact is the 


bne 
ited in her 


behalf. Mrs. Romano did not 


carry her burden. 
Affirmed. 


STATUTES — CONSTITUTION- 


AL LAW—In c 
stitutional and 
visions resort 


onstruing con- 
statutory pro- 
may freely be 


had to the pertinent consti- 
tutional and legislative history 


for aid 
true sense and 


in ascertaining the 


meaning of the 


languaged used. 


—The meaning of 
is not ruled by 
but rather by 


an enactment 
its strict letter 
the sense and 


meaning fairly deducible from 


the context. 


—Contemporaneous and practi- 





“Subsequent to the adoption 
of this Constitution the Govern- 


15, 1947 he was appointed as a 
judge of the Circuit Court. 

On June 28, 1948 plaintiff was 
nominated and confirmed as a 
Judge of the Superior Court for 
the term prescribed by Par. 3, 
Sec t VI of the 1947 Con- 
stitution and a commission pur- 
suant thereto was issued to him. 
On Sept. 13, 1948 he took his | cellors and Circuit Court Judges. 
oath of officé as a Superior|The remaining judicial officers 
Court Judge and on Sept. 15 re- | enumerated and such judges of 
ceived a commission (apparently | the Court of Errors and Appeals 
along with all the other Superior | as ... and are in office on the 
Court Judges) to hold office “for | adoption of the Constitution, 
and during legal time.” | Shall constitute the Judges of 

Plaintiff contends that he has | the Superior Court. The Justices 
tenure under Art XI, Sec IV, par ... and the Judges so designated 
1 which was the schedule for the | Shall hold office each for the 
operation of the Judicial Article | Period of his term which re- 
of the Constitution. He argues | Mains unexpired at the time the 
that he was a Circuit Judge | Constitution is adopted; and if 
when the members of the New | reappointed he shall hold office 
Supreme Court were first ap-| during good behavior. No Jus- 
pointed on Dec. 15. 1947; that he | tice ... Or Judge ae: shall hold 
became a Superior Court Judge | Office after attaining the age of 
on that day by virtue of Art IX,| Seventy years, except, however, 
Sec IV, par 1 and that on receiy- | that such Justice may complete 
ing a second appointment on | the period of his term which ré- 
June 28, 1948 he acquired tenure | Mains unexpired at the time the 
within the language of the clos- | Constitution is adopted.” 
ing phrase in the third sentence.|_ Defendants position is that 

Art XI, Sec IV, par 1 provides:' (Continued on page 4, col. 5) 


or shall nominate ... a Chief 
Justice and six Associate Justices 
of the new Supreme Court from 
among the persons then being 
the Chancellor, the Chief Justice 
and Associate Justices of the old 
Supreme Court, the Vice Chan- 
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cal constructions are admiss- 
ible to aid in ascertaining the 
true sense and meaning of a 
provision but cannot overturn 
the true meaning as it was un- 


derstood and fairly expressed. 


CONSTITUTIONA 


L LAW—Art. 


IX, Sec IV, par 1 of the Consti- 
tution of 1947 applies only to 


the designated 


judges who 


were in office when the consti- 


tution was ado 


pted. 


Digested from an opinion by 


Jacobs, J., 


rendered 
1956. Supreme Court. 


Sept. 24, 
Lloyd v. 


Vermeulen. For appellant—Leon 


S. Milmed (Milmed & Rosen, 
attys). For respondent—David 


D. Furman, Dep. Atty. Gen. 


The Law Divisio 
pellate Division r 


n and the Ap- 
ejected plain- 


tiff’s claim to tenure as a Judge 
of the Superior Court and he 


appeals. 


The plaintiff held no judicial 
office when the Constitution of 


1947 was adopted 
election on Nov. 4, 


at the general 
1947. On Dec. 
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/control of the calendar out of 
the hands of a calendar com-| 
| mission, where it previously re-| 
(sided, and placing it in the 
|hands of calendar judges. The! 
| judges have been able to weed 
out the “dead wood” of cases 
| that were never intended to be 
brought to actual trial. They 
have also been able to cut down 
jury trials by the vigorous use of 
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pretrial conferences. 
JUSTICE BRENNAN GOES TO WASHINGTON 4S 2 result, jury-personal-in- 
jury cases can now come to 


trial in six months rather than 
three-and-a-half years as form- 
erly; non-jury, other-than-per- | 
sonal-injury cases can reach 
trial in four months instead of | 
two-and-a-half years; and ad- 
miralty cases are assured of 
trial in four months rather than | 
two years. 

All this has been achieved in| 
a year of concerted effort under 
the new calendar system. “To 
say that we are pleased with the| 
results of our sifting or clean-up | 
campaign is, of course, a gross} 
understatement.” Judge Kauf- 
man said. “We are delighted.” 

Some Progress has previously | 
been reported in cleaning up 
state and municipal court calen- 
dar congestion in New York 
City through the use of summer 
sessions. 

Referring to the federal pro- 
gram, Judge Kaufman observed: | 
“Nevertheless, I find that many 
attorneys still consider this sys- 
tem primarily as an aid to the 
courts in the current drive to ex- 
pedite the administration of jus- 
tice.” 

This is by no means the whole 
story. he emphasized. “These 
pretrial conferences afford the 
trial attorney a far earlier op- 
portunity than would normally 
be his to sit down and ‘talk tur- 
key’ with his opponent. And he 
can do so under the aegis of the 
court without feeling that his 
willingness to discuss settlement 
is an admission of weakness”. 


Last Saturday the legal world of New Jersey was thrilled by 
the electrifying news that President Eisenhower had appointed our 
own Justice William J. Brennan, Jr. to the Supreme Court of the 
United States. The joyous positive reaction to the White House 
announcement was universal. Shared by people from all walks of | 
life, it expressea a richly deserved tribute to an exceptional man. | 
lawyer and jurist. 

At the comparatively young age of 50, Justice Brennan has 
achieved the recognition and opportunity that inheres in mem- 
bership in the nation’s most exalted court. He is pre-eminently 
qualified for the high judicial office to which he has been ap- 
pointed. This is the enthusiastic judgment of all who know him | 
and his works,—Chief Justice Vanderbilt, his associates on the 
State Supreme Court and, indeed, the entire Bench and Bar of | 
New Jersey. | 

With the modesty and thoughtfulness that often bespeak 
men of stature, Justice Brennan has credited the “New Jersey 
judicial record since 1947” under Chief Justice Vanderbilt’s direc- 
tion as an important consideration in his appointment and has 
spoken of the “tutelage” he has received from all of his colleagues 
on the State’s Supreme: Court. But Justice Brennan’s record to 
date reveals other telling factors that also must have had weight 
with President Eisenhower, Endowed with a zeal for learning and 
a capacity for work, he has had the advantages of excellent legal 
training, extensive, varied experience as a practicing lawyer and 
service with distinction as a trial and appellate judge for the past 
7 years. Thus he possesses all the attributes that a member of the 
Supreme Court should have. He has written particularly note- 
worthy opinions in cases involving tax equalization laws, the Bill 
of Rights and censorship, Bar discipline, criminal law and trial 
practice. They have been characterized by incisive, realistic think- 
ing and clear, vigorous expression. 

Before former Governor Alfred E. Driscoll named him to the 
Superior Court, Justice Brennan played an important part in the 
revamping of the State’s old court system. As an associate editor 
of the Law Journal, he wrote editorials on the need for judicial 
reform and testified before the Judiciary Committee of the 1947 
Constitutional Convention at New Brunswick. He has been a 
firm advocate of the judicial and practice reforms of the past eight 
years. He has demonstrated the requisite courage for change to 
meet modern needs and to retain old concepts where they still | 
have validity. Thus, Justice Brennan brings to the United States 
Supreme Court his training and experience in a modern, progres- 
sive state court, which adopted much from the Federal Judicial 
system. 

New Jersey s Bench and Bar, with the mixed 
at the honor and opportunity bestowed upon a friend and col-| 
league and regret at the loss of an exceptionally good judge and 
the less frequent opportunity to enjoy his engaging company, wish 
Justice Brennan Godspeed and a long and happy future in Wash- 
ington, D. C. 





so many employed persons—the 
opportunity to save for retire- 
ment out of pre-tax rather than 
post-tax dollars”. 

“Ten million self-employed 
taxpayers have no tax deferment 
privileges to help build savings 
for old age. When we work for 
ourselves we are denied the tax 


emotions of joy 


THE BEST FOR THE BENCH 


advantages the government 

& ors S t S ’ 4 zr r 

Chief Executives, national and state, are wont to affirm that aed those who work for 
Ss. 


their judicial appointments will be made upon considerations of 
the highest order—qualifications, nonpartisanship and consulta- 
tion with appropriate bar associations. President Eisenhower lived 
up to this promise in appointing Justice Brennan to fill the vac- 
ancy resulting from Mr. Justice Minton’s retirement. Further, he 
applied another principle which should be basic in appointments 
to courts at the highest level—namely, the promotion of lower 
court judges whose qualifications and performance merit recog- 
nition. 

Governor Meyner now has the opportunity again to demon- 
strate that he subscribes to the highest principles of judicial ap- 
pointment. 

The vacancy on New Jersey’s Supreme Court ulting from 
Justice Brennan's elevation calls for special attention. Among the 
judges of the Superior Court the Governor can surely find one with 
an outstanding record as a trial and appellate judge. The Gov- 
ernor has heretofore shown courage and good judgment in his 
judicial appointments. There is no reason to expect anything less 
from him in making this, his first, appointment to the state’s 
Supreme Court. 


Wright To Head Retirement Benefits Committee 


who currently is chairman of a 
federa! commission reviewing the 
government’s __ loyalty - security 
program. He now becomes chair- 
man of the ABA’s Committee on 
Retirement Benefits. 

In naming Wright, President 


Maxwell said the Wright Com- 
mittee will channel its bi-parti- 
san activities in each state 
through lawyer “volunteers” and 
local bar associations. They will 
conduct an educational program 
aimed at presenting the merits 
of an amendment to the tax 
revenue laws to permit individ- 
ual retirement programs for the 
self-employed along the lines of 
the Jenkins-Keogh bill intro- 
duced in the last Congress. 


The movement, it was made 
clear, is a joint effort in which 
associations representing farm- 
ers. doctors and other profes- 
sional groups, and small busi- 
nessmen spokesmen for some 
10,000,000 taxpayers—are coop- 
erating. 


res 


ice 


rm 


sil 

















“For a long time now”, Mr. 
Maxwell declared, “they and we 
have proposed legislation to 
amend the tax laws so that the 
self-employed might achieve a 
measure of equality to establish 
individual retirement programs 
Maxwell said he had in mind similar to pension plans that 
that “what the self-employed | grant tax deferment and retire- | 
want is what is now afforded to’ ment benefits to employees.” 


Chicago — David F. Maxwell, | 
of Philadelphia, president of the 
American Bar Association, has 
appointed a former ABA presi- 
dent to lead a grass-roots move- 
ment to enact into law the prin- 
ciple of “equal tax rights for the 
self-employed”. 

He is Loyd Wright of Los An-| 
geles, a distinguished lawyer 
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Copies of Income Tax Returns In Taxpayer's Hang, 
| Subject To Subpoena 





The statutory privilege ac- 


(ACCN)—Federal | Corded income tax returns filed 
with the Commissioner of In-| 
ternal Revenue does not extend| sideration does not protect 


to the taxpayer’s own copies of! 
the returns and the copies are 
subject to subpoena; this was 
the holding of the Court of | 
Common Pleas of Mercer Coun- 
ty, Pa. in the case of Brei v. 
Sharon Steel Corporation, June 
term, 1956, no. 15, opinion filed 
September 6, 1956 by Judge Mc- 
Kay. 

The opinion of the court reads | 
in part as follows: 

The action is in trespass to re- 
cover damages for personal in-| 
juries sustained by plaintiff. In 
his complaint, plaintiff claims 
that his injuries prevented him 
from pursuing his trucking busi- 
ness and his garage business 
after February 28, 1955, the date 
f the accident. One of the is- 
sues is his loss of earning power, 
in which the amount of plain- 
tiff’s income during the years 
immediately preceding the ac- 
cident are material. 

Defendant has subpoenaed 
plaintiff’s copy of the joint in-| 
come tax returns made by plain- 
tiff and his wife to the Federal 
Government for the years 1953 
through 1955. 

Plaintiff contends that income 
tax returns or their copies are 
immune from examination of 
defendant because they are 


| privileged. 


There is no principle of com-| 
mon law which makes income 
tax returns or their copies priv- 
ileged. They come within the 
clause of privileges mentioned 
by Wigmore, 3d ed., sec. 2377, as 
“privileges, all statutory in ori- 
gin, covering sundry matters re- 
quired by law to be reported to 
some administrative official.” 

Inasmuch as any privilege to 
be attached to income tax re- 
turns must be found in the 
statute providing for them, it is 
necessary to examine the pertin- 
ent Act of Congress to determine 
whether such records are privi- 
leged. The Act of October 8, 1940, 
as amended, 26 U.S. C. §55 pro- 
vides in part: 

“Returns ... shall constitute 
public records, but, except as 
hereinafter provided in this sec- 
tion, they shall be open to in- 
spection only upon order of the 
President and under rules... 
prescribed by the Secretary and 
approved by the President.” 

The regulations promulgated 
by the President provide: 

“The return of an individual 
shall be opened to inspection 
(a) by the person who made the 
return, or by his duly constitu- 
ted attorneys in fact.” 

Construing the above act and 
regulation, the Federal courts 
have divided on the question 
whether copies of income tax 
returns are privileged in actions 
between private individuals. 

(The court in the opinion then 
goes on to review the divergent 
decisions on this subject at 
length and continues-) 

Facing this division of author- 
ity. we are of the opinion that 
better reason supports the view 
that copies of income tax re- 
turns in the taxpayer’s hands 
are not privileged but are sub- 
ject to subpoena. Inasmuch as 
the question of their privilege is 
Statutory, and the statute in 
question was apparently drawn 
to protect undue exposure by 
the Government of the income 
of its citizens as an inducement 
to encourage the citizen to more 
freely divulge information with 
respect thereto. there would 
seem to be no reason why the 
copies of returns should not be 
made available to parties in a 
civil action where the informa- 
tion contained in them is rele- 
vant. The citizen cannot com- 
plain because evidence of his in- 
come is being made public since 
he himself has made his income 


| 
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this paragraph relates | C nly to 
judges who were in office wher 
the constitution was adopted, 


literal and gramatical rea 
of this paragraph sustains hj; 
position. But, as Judge Leonar; 
Hand said “there is no surer 
to misread any document t 
to read it literally.” The m 
'ing of an enactment is not n 
by its strict letter but rather 
the 
deducible from the context. 


and 
Supreme Court has recognized 


par 1 were the schedule i 
proposed constitution whict 
not adopted in 1944. It pr 
that the appointments to th 
preme Court should be made i 
mediately on adoption - 
constitution from the enumer- 
ated judges then holding offic 
and that the remaining 
and justices should become Si- 
perior Court Judges. That sched- 
ule obviously referred to in 
bent judges in office at the 
the constitution was i 
the intent being to estz 
pool of experienced judges fre 
whom the new Supreme Cour 
Justices would be designated 
to permit the balance 
judges to serve out their te 
The purpose and 
clear. This provision was ¢!} 
ed in the 1947 Constituti 
to substitute that the 

ments 
should be made ‘subsequent’ ! 
adoption of 10 
rather than 
there was no change in 1! 
purpose or intent of the prov 
sion and no intent to per D 
Governor to appoint to t! 
Supreme Court a newly 
ed and inexperienced ju 
was also the general unde 
ing as evidenced by the 

ment of Chief Justice Va! 
to the Circuit Court on Oct. : 
1947 to enable him to be 
the class encompassed 

XI, Sec. IV, par. 1. And t! 
is further fortified by t 
ences in the second, 

fourth sentence to the 
constitution is adopted. 
larly that in the third s 


official manuals prepared 
State Department since 19: 
the payroll certifications - 
him as having tenure. Co 
oraneous and practical co 
tions 
ascertaining the true 
meaning of a statu 
stitutional provision 


tional plan which orig 
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language itself. 


were in office wher 






offices to 32 North Day Strez 
Orange. 
Digests of Recent ‘ 






Opinions 






2 
v 





(Continued from pagy 














Held: Plaintiff argues 







y 













sense and meaning 






construing constitution: 
Statutory provisions, th: 


In 












that resort may freely be had toll «ra 
the pertinent constitutiona! ani IX 
legislative history for aid in a:-3 
certaining the true sense ani N 
meaning of the language used 9M 

The origins of Art XI Sec jy Ord 








nt 





nen 











or 












intent 


Cour 




















to the Supreme 


the Cons 
“immediate 


Plaintiff points out 





Dep, 


are admissible Air-4 





+ay 
vu. 


relied on here are not 
to overturn the clear Ls 
well understood and 
in the c 


nst 







Art. IX, Sec. 4 par. 1. 3? 
only to designated € 


th 


tion was adopted and 4P! 

subsequent appointments > 

give him tenure thereunce- 
Affirmed. 
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Review of Supreme Court's Work 


a hollow mockery if its exercise 
could be taken as equivalent 





Decisions on Government 
Personnel, Property, 
and Torts 


The article that follows is the 
seventh in a series of articles 
priefly summarizing the opin- 
jns and work of the Supreme 
court during its recent Term. 
The preceding articles reviewed 
the highlights and statistics of 
the Term, decisions on business 
regulation, labor relations, fed- 
eral and state taxation, and jur- 
isdiction and procedure. Subse- 
quent articles will deal with 
other particular fields of law. 
Both of the Supreme Court’s 
jecisions last Term in the gov- 
smment personnel field curtailed 
the scope of employee loyalty 
programs. 
’ The federal program suffered a 
; rious setback when a 6-3 ma- 
that 2M ‘ority of the Court declared that 
é 2M ‘he Summary Suspension Act of 
1950, under which the program 





2 
3 











operates, does not authorize 
yummary, unreviewable dismis- 


al of a federal employee on 
lpyalty grounds unless he occu- 
jes a sensitive position. More- 
ver, the opinion made it clear 
that the Act’s phrase “national 


” 





‘Xt. gcurity” relates only to those 
tution: @ activities that are directly con- 
the cerned with the Nation’s safety, 


33 distinguished from the gen- 
eral welfare. 
EXECUTIVE ORDER 10450 

Necessarily, this reasoning re- 
quired a holding that Executive 
Order 10450 was invalid, since it 
permitted a “loyalty” dismissal 
regardless of the character of 
the employee’s position and did 
nt require that the agency 
make any examination as to the 
fect his continued employ- 
ment might have on the “na- 
tonal security.” 

In insisting upon a literal in- 
“rpretation of the Act, Mr. Jus- 
ice Harlan said: 

There is an obvious justifica- 
ton for the summary suspen- 
ower where the employee 
ies a ‘sensitive’ position in 
he could cause serious 
damage to the national security 
ing the delay incident to an 
gation and the prepara- 
of charges. Likewise there 
a reasonable basis for the view 
n agency head who must 
rt the responsibility for the 
tection of classified informa- 
1 committed to his custody 
d have the final say in de- 
“ding whether to repose his 
ist in an employee who has 
to such information. On 
he other hand, it is difficult to 
itify summary suspensions 
d unreviewable dismissals on 

y grounds of employees 
are not in ‘sensitive’ posi- 
sand who are thus not situ- 
where they could bring 
It any discernible adverse 
on the Nation’s security. 







































ED FROM THE UNITED STATES 
‘. PUBLISHED BY THE BU- 
NATIONAL AFFAIRS, INC., 


either to a confession of guilt or 
a conclusive presumption of 
perjury. As we pointed out in 
Ullmann, a witness may have 
a reasonable fear of prosecu- 
tion and yet be innocent of any 
wrongdoing. The privilege serves 
to protect the innocent who 
otherwise might be ensnared by 
ambiguous circumstances. See 
Griswold, The Fifth Amendment 
Today (1955).” 

The opinion also took some of 
the sting out of Mr. Justice 
Holmes’ famous dictum that a 
person does not have a consti- 
tutional right to government 
employment. This means only 
that the individual must com- 
ply with reasonable, lawful, and 
nondiscriminatory terms laid 
down by the proper authorities. 

This time there were four dis- 
senters. Mr. Justice Reed, Mr. 
Justice Burton, and Mr. Justice 
Minton discerned no arbitrary 
or discriminatory action. The 
statute was proposed in the 
Seabury Report, they observed, 
and was adopted to help in the 
elimination of graft and corrup- 
tion. “Numerous employees had 
refused to testify as to criminal 
acts on the ground of self-in- 
crimination. New York decided 
it did not want that kind of 
public employees. We think New 
York had that right.” 

Mr. Justice Harlan, the fourth 
dissenter, told the majority that 
it had misconceived the nature 
of the New York statute. It does 
not raise “some sort of presump- 
tion of guilt. * * * The question 
this case presents * * *is not 
whether any inferences can con- 
stitutionally be drawn from a 
claim of privilege but whether a 
state violates due process when 
it makes a claim of privilege 
grounds for discharge.” (Sloch- 
ower v. Board of Higher Educa- 
tion, No. 23, 24 LW 4178) 


TORT CLAIMS 

All four of the Federal Tort 
Claims Act claimants who per- 
suaded the Court to grant their 
petitions for certiorari won 
their cases. One of the two 
opinions written for these cases 
wiped out a rule that at least 
one court of appeals had derived 


and the justification for sum- 
mary powers disappears. Indeed, 
in view of the stigma attached 
to persons dismissed on loyalty 
grounds, the need for procedur- 
al safeguards seems even greater 
than in other cases, and we will 
not lightly assume that Con- 
gress intended to take away 
those safeguards in the absence 
of some overriding necessity, 
such as exists in the case of em- 
ployees handling defense se- 
crets.” 


REMOVAL POWER 

The dissenters — Mr. Justice 
Clark, Mr. Justice Reed, and Mr. 
Justice Minton—felt that “the 
clear purpose of Congress * * * 
is frustrated. 

“* * * We believe the Court’s 
order has stricken down the 
most effective weapon against 
subversive activity available to 
the Government. It is not real- 
istic to say that the Govern- 
ment can be protected merely 
by applying the Act to sensitive 
jobs. One never knows just 
which job is sensitive. The jani- 
tor might prove to be in as im- 
portant a spot security-wise as 
the top employee in the build- 
ing.” 

Furthermore, the dissenters 
took the position that the ma- 
jority rule raised a serious con- 
stitutional question that it did 
not decide—whether the Presi- 
dent has authority to dismiss 
these employees under Article 
II of the Constitution without 
the approval of Congress. (Cole 
v. Young, No. 442, 24 LW 4295) 
The other decision on the sub- 
ject of employee loyalty invali- 
dated a provision of the New 
York City Charter terminating 
the employment of any city em- 
ployee who utilized the privilege 
against self-incrimination to 
avoid answering a _ question 
about his official conduct. 
SCHOOL TEACHER 
The case tnvolved a New York 
City school teacher who had in- 
voked the Fifth Amendment be- 
fore a Senate Internal Security 
Subcommittee when asked about 
his Communist Party member- 
ship in 1940 and 1941. He had 


argued to the Court that the from the Dalehite case, 346 U.S. 
City Charter abridged a privilege 15. 21 LW 4431—that the Tort 
or immunity of a United States Gjaims Act does not apply to 


citizen, and also that it violated 
due process. The Court confined 
its decision to the due process 
point. 

In practical effect, Mr. Justice 
Clark’s opinion explained, the 
questions asked the employee 
are taken as confessed. No con- 
sideration is given to the sub- 
ject matter of the questions, re- 
moteness of the period to which 
they are directed, or justifica- 
tion for exercise of the privilege. 
Such action falls squarely within 
the prohibition of Wieman v. 
Updegraff, 344 U.S. 183, 21 LW 
4057. 

In Ullmann v. United States, 
24 LW 4147, the opinion went on, 
“We scored the assumption that 
those who claim this privilege 
are either criminals or perjurers. 
The privilege against self-in- 
crimination would be reduced to 


negligence in the course of the 
performance of “uniquely gov- 
ernmental functions.” See Ray- 
onier, Inc. v. U.S., 24 LW 2113, 
cert. granted, 24 LW 3280. Such 
a ruling, Mr. Justice Frankfurter 
said for a 5-4 majority, misin- 
terprets the statute’s provision 
for liability “in the same man- 
ner and to the same extent as 
a private individual under like 
circumstances,” by reading it as 
if it said “under the same cir- 
cumstances.” 

Specifically, the majority held 
the government liable for dam- 
ages caused by the Coast Guard’s 
negligence in maintaining a 
lighthouse. “It is hornbook tort 
law that one who undertakes to 
warn the public of danger and 
thereby induces reliance must 
perform his ‘Good Samaritan’ 
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task in a careful manner.” 
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The government’s argument, 
he went on, would put the Uni- 
ted States in the same position 
as a municipal corporation rath- 
er than in the position of a pri- 
vate person. This would in turn 
push the courts into the “ ‘gov- 
ernmental’ — ‘nongovernmental’ 
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quagmire that has long plagued 














the law of municipal corpor- 
ations.” The theory of municipal 
liability is an awkward endeavor 
to escape the doctrine of sover- 
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Business of U.S. Supreme 
Court on Upswing; 400 
Cases on Docket 


The United States Supreme 
Court, opening its 1956 term on 
Oct. 1, will be faced with some 
400 cases alpeady on the docket 
and hundreds more to come be- 
fore it ends its work next spring, 
according to Commerce Clearing 
House. 


An indication of the increas- 
ing Court burden is given in a 
table prepared by CCH which 
records the number of cases on 
the Appellate Docket disposed 
of by the Court during the past 
six terms. It shows an increase 
in total cases from 783 in 1950 to 
1020 in 1955. Of this last number 
222 were disposed of on the mer- 
its, 643 appeals were denied or 
dismissed and 155 carried over. 

Before the new term of the 
Court are many issues impor- 
tant to business including anti- 
trust, labor, and tax law. 


Most important of the anti- 
trust cases is the du Pont-Gen- 
eral Motors case of long stand- 
ing in the lower courts. The 
High Court has agreed to render 
a decision on whether the ac- 
quisition of General Motors 
stock by du Pont constituted a 
conspiracy to restrain trade, 
monopolize trade, lessen compe- 
tition between the two compan- 
ies or tend to create a monopoly. 


The du Pont case has been 
carried to the High Court by 
the government on the claims 
that interlocking directorates 
and boards of officers and exist- 
ing working relationships be- 
tween the two companies are in 
violation of federal antitrust 
laws. 


labor law, several cases 
seek to determine the effect of 
false noncommunist affidavits, 
and another case questions the 
right of the NLRB to issue a 
complaint at the instance of em- 
ployees whose union did not file 
the affidavits. 


A pertinent question raised in 
this election year is whether a 
labor union’s payment for a 
television broadcast endorsing 
certain political candidates is a 
violation of the Federal Corrupt 
Practices Act. 


The right of a state to enjoin 
peaceful picketing is again be- 
fore the Supreme Court in sev- 
eral cases. 


In 


Another case involves’ the 
right to lock out employees of all 
employers belonging to a multi- 
ple-bargaining unit when a 
strike is called against one of 
the unit-member employers 
after contract negotiations were 
unsuccessful, the CCH report 
Says. 


Two segregation cases arising 
out of the bus boycott in Mont- 
gomery, Ala., have been docket- 
ed. 


The tax effect of mergers is 
before the Court in a newly 
docketed case where the sur- 
vivor corporation seeks to de- 
duct losses of the merged cor- 
porations. 


Another action questions the 
validity of a state franchise tax 
based in part on intangible as- 
sets which had acquired a busi- 
ness situs in another state and 
were unconnected with the acti- 
vities in the taxing state, the 
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Referee Lipkin Becomes 
Full Time Referee 


As a result of the recent Fed- 
eral Judicial Conference, Bank- 
ruptcy Referee William Lipkin 
has been named as a full time 
referee effective this past Mon- 
day, October 1. This means that 
New Jersey now has three full 
time bankruptcy referees, all of 
whom will have state-wide jur- 
isdiction. However, Referees 
Weelans and Tallyn will con- 
tinue to sit in Newark and Tren- 
ton and Referee Lipkin will con- 
tinue to sit in Camden. 

The salaries of all full time 
bankruptcy referees have been 
increased from $12,500 to $15,000. 
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the basic principles and practical 
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through clinical experiences. 


A portion of each meeting will be 
devoted to problems presented by 
the members. Also to be discussed 
will be current tax cases and rulings 
affecting Estate Planning. 
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eign immunity; “the Federal 
Tort Claims Act cuts the ground 
from under that doctrine.” 

Mr. Justice Reed, Mr. Justice 
Burton, Mr. Justice Clark, and 
Mr. Justice Minton, who dis- 
sented, insisted that the Court’s 
reasoning conflicts with a point 
made in Dalehite without ex- 
pressly overruling it. Apparently, 
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Federal Tax Notes 





By Harold Kamens 


CAPITAL GAIN: Taxpayer, a 
resident of Hawaii, had life ten- 
ancy in stock. The corporation 
was dissolved, and she received 
assets in excess of the basis of 
the stock. Commissioner con- 
ceded that the taxpayer was not 
a trustee under the Hawaiian 
law, but contended that the in- 
strument transferring the shares 
to her as life tenant must be 
regarded as creating a trust for 
tax purposes, and, therefore, 
taxpayer was liable for the capi- 
tal-gains tax as trustee. 

Held: There was no trust and 
taxpayer is not liable for tax on 
the gain. Cooke, CA-9, 12/20/55. 

INCOME: Taxpayer, the sole 
beneficiary of her husband’s es- 
tate, gave the executor a general 
release in 1948. No final account- 
ing was ever filed and the court 
never ordered his discharge. 

Held: Administration of the 
estate ended in 1948. According- 
ly, the net income of the estate 
for 1948 and 1949 is taxable to 
the widow as her own. Herbert, 
25 TC No. 92. 

LAND TRUST: The _ benefi- 
ciaries of a testamentary trust 
who held a vested interest in a 
building created taxpayer, a 
land trust, to hold, manage, and 
operate the property. They each 
received certificates of beneficial 
interest. 

Held: Since the association 
had the attributes of a corpora- 
tion, it was taxable as such. 
Scofield Estate, 25 TC No. 90. 

TRUSTS: Taxpayer-trust was 
created by the beneficiaries’ par- 
ents, who transferred real prop- 
erty for 20 years for the benefit 
of their children and, to a limit- 
ed extent, for the benefit of the 
mother. Commissioner asserted 
that the trust was an associa- 
tion subject to tax as a corpora- 
tion. 

Held: The beneficiaries could 
not be regarded as joining to- 
gether for profit. The property 
did not come from the benefi- 
ciaries. Though the trustees were 
permitted to conduct a business, 
this is still just an ordinary 
trust. Teich Trust, 25 TC No. 100. 

TRUSTS: Taxpayers’ trust was 
required to distribute income 
unless a beneficiary was under 
a disability. In 1948, the trust 
was challenged as being in vio- 
lation of the rule against per- 
petuities and invalid. While the 
legal action was going on, the 
trustees did not distribute the 
income for the years 1947 
through 1950. Trustees contend- 
ed that they were not taxable 
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actually paid out. 
Held: 


income. Higginson, DC Mass. 


1/6/56. 


value. The trustee filed one re- 


and eight exemptions should ap- 
ply. 


to create one trust. The instru- 
ment refers to the trust in the 
singular; the interest of each 
beneficiary is not a separate 
share. Rall Trusts, DC Tex., 
1/6/56. 

ORDINARY INCOME: Tax- 
payer owned and operated cot- 
ton gins. He bought cotton from 
farmers and sold it to mer- 
chants. Some of the sales were 
‘spot sales’, ie., for firm price, 
but more than half were ‘on 
call’, ie., the ultimate sales 
price would be mzrket price on 
the day taxpayer would notify 
seller. Taxpayer contended that 
by use of the call arrangement 
he was speculating and his prof- 


its therefrom should _ receive 
capital-gains treatment. 
Held: The ‘on call’ transac- 


tions were made in the ordinary 
course of business and were tax- 
able as ordinary income. Glad- 
ish, TCM 1956-14. 

RETURN OF CAPITAL: Tax- 
payer purchased damaged prop- 
erty and the right under a lease 
to require the tenant to restore 
the property. It voluntarily a- 
greed to accept $10,000 from the 
tenant in lieu of actual restora- 


tion. 

Held: Since the estimates for 
repairing and_ restoring the 
building exceeded $10,000, the 


payment was held to constitute 
a return of capital and a reduc- 
tion of taxpayer’s basis for the 
property. Hamilton and Main, 
Inc., 25 TC No. 99. 

ORDINARY iANUUME AND 
LOSS: Taxpayer bought stock of 
distilling corporations to obtain 
whiskey which the companies 
were permitting stockholders to 
buy. Due to state liquor regula- 
tion he had difficulty in dealing 
with the whiskey but finally he 
formed a partnership and dis- 
posed of it. Commissioner treat- 
ed the partnership income as 
ordinary but allowed the loss on 
the stock only as capital. 
Held: The transaction must be 
treated as a whole. Only the net 
$3,000 profit is taxable. Flom, DC 
Md., 10/27/55. 

CAPITAL GAIN: In accord- 
ance with his employment a- 
greement, taxpayer sold a device 
and patent to his employer, Con- 
tinental Oil. He was a geologist 
working with field crews and his 
device was made to assist in that 
work. The payments to him were 
made annually, in accordance 
with the employment agreement. 
Held: Taxpayer received capi- 
tal gain. Beeth, DC Tex., 1/26/56. 
CAPITAL GAIN: Taxpayer 
granted an exclusive right to 
make, use, and sell products cov- 
ered by his patent for a per- 
centage of sales during the life 
of the patent. 

Held: Even though the parties 
were referred to as ‘licensor’ and 
‘licensee’ in the agreement, the 
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on the trust income because it 
was distributable, though not 


In 1951 and 1952 the 
trusts were held to be valid and 
the trustees not taxable on the} by the corporation. In 1948 the 


DEED TRUST: In 1949 grantor | profitable as expected, so in 1950 
executed a deed of trust and/ they began selling the units in- 
transferred property to the bank| dividually as part of a program 
as trustee for seven children. | 
Upon the birth of an eighth 
grandchild he added property | 
equal to one-seventh of the then 


turn for 1950, 1951 and 1952. It 


now seeks refund on the ground | 
that eight trusts were created 


Held: The grantor’s intent was 


jer’s gain was capital. King, DC 
| Tex., 12/19/55. 

CAPITAL GAIN: Taxpayer, 
'transferee of two corporations, 
| sues for refund of tax they paid 
on treating as ordinary income 
the gain on defense housing sold 


,| corporation bought defense 
housing; the venture was not as 


to convert all assets to cash and 
liquidate. 

Held: The gain was capital. 
|The property was used in the 
corporate business and was not 
held for sale. Schwartzberg, DC 
Tll., 12/23/55. 

LONG TERM CAPITAL GAIN: 
The 1,875 ewes held by taxpayer 
for more than 6 months and sold 
in 1947 constituted livestock held 
for breeding purpose. 

Held: Profit on their sale was 
properly reported as a long- 
term capital gain. Sproul, TCM 
1956-20. 

CAPITAL GAIN: Taxpayer 
made a grant of the exclusive 
right to manufacture, use and 
sell a patented article in that 
portion of the U. S. west of the 
Mississippi for the life of the 
patents. 

Held: The transfer was a sale 
of the patent rights; the pro- 
ceeds are taxable as capital gain. 
Marco, 25 TC No. 68. 

DEPLETION ALLOWANCE: In- 
dependent contractors who were 
engaged by taxpayer, a coal 
company, to strip-mine coal 
from its property, were held to 
| possess economic interests in the 
coal which they mined. The pay- | 
ment taxpayer contracted to 
make for coal stripping was de- 
pendent upon the price for 
which the coal was sold. 

Held: The amounts paid the 
contractor must be deducted 
from the taxpayer’s gross in- 
come in computing its percent- 
age depletion allowance. Virginia 
Coal Col., 25 TC No. 102. 

INCOME: Taxpayer, a farmer 
on the cash basis, sold and deliv- 
ered hogs to a company on 12- 
30-46. Although he could have 
requested payment on that day, 
he did not visit the company 
until 1-2-47, at which time he 
received a check in payment. 

Held: Taxpayer was held to 
have constructively received the 
payment in 1946, no third party 
or other outside control or prac- 
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the Act now covers negligence in 
fire fighting and even in pur- 
suing criminals. (Indian Towing 
Co. v. U.S., No. 8, 24 LW 4017) 

A few weeks later, the Court 
merely cited the Indian Towing 
case in affirming, per curium, 
a decision of the Court of Ap- 
peals for the District of Colum- 
bia Circuit that the government 
is liable for the negligence of 
government employees regula- 
ting air traffic at a government 
airport. (U.S. v. Union Trust Co., 
No. 296, 24 LW 3155) 


TRESPASS 
In the other Tort Claims Act 
opinion, the Court. clarified 


somewhat its statement in Dale- 
hite that the Act’s use of the 
word “wrongful” as well as 
“negligent” was intended to in- 
clude “ ‘trespasses’ which might 
not be considered strictly negli- 
gent.” There is a narrow area, 
the Court explained, “in which a 
government agent, like a private 
agent, can act beyond his actual 
authority and yet within the 
scope of his employment.” 

The facts of the case before 
the Court indicated that an in- 
tentional tort was involved. The 
Court held the United States li- 
able for losses suffered by a 
group of Indians when the 
Interior Department’s § range 
agents failed to comply with the 
Federal Range Code’s notice re- 
quirements before seizing and 
selling the Indians’ horses un- 
lawfully grazing on public land. 
It is true that the Act bars re- 
covery for any claim “based up- 
on an act or omission of an em- 
ployee * * *, exercising due care, 
in the execution of a statute or 
regulation,” but “due care” im- 
plies at least some minimal con- 
cern for the rights of others, 
and here the agents had pro- 
ceeded with complete disregard 
for the Indians’ property rights. 
(Hatahley v. U.S., No. 231, 24 LW 
4237) 

The Ninth Circuit’s decision 
215 F.2d 800, 23 LW 2140, that 
the government is not liable for 
injuries caused by the negligent 
driving of an Army truck by a 
soldier on pass was reversed, per 
curiam, with the statement that 
“the case is controlled by the 
California doctrine of respond- 





tice delayed the receipt. Romine, 
25 TC No. 98. | 

MORTGAGE PREPAYMENT: | 
Taxpayer sold real estate in 1945 
for $100,000, or $650,000 if paid 
in full within two years. It ac- 
cepted $350,000 in cash and a 
ten-year mortgage for $350,000, 
which provided for a discount of 
$50,000 if paid within two years. 
In 1946 the purchaser paid the 
$300,000 and taxpayer claimed a 
loss of $50,000. 

Held: The proceeds of sale 

should have been reported 4s 
$650,000 because the seller was 
not entitled to more until the 
buyer exercised the deferred 
payment option. Michelin Corp., 
DC N.Y., 1-19-56. 
ORDINARY EXPENSE: Taxpay- 
er, beneficiary of an estate, re- 
imbursed the executors for the 
amount of estate-tax deficiency. 
Held: The reimbursement 
constituted a payment of estate 
taxes and was, therefore, not 
deductible as an ordinary and 
necessary expense. Rippey, 25 
TC No. 104. 

INTEREST DEDUCTION: In 
1947 taxpayer paid off a mort- 
gage on property he owned by 
redeeming 74 notes secured by a 
deed of trust. He retained the 
notes as the property of his two 
minor children. He filed a gift 
| tax return for 1947 reporting 
|cash gifts of half the mortgage 
|to each. In 1949 taxpayer can-| 
| celled the notes and gave each| 
— his personal note at 4% | 
| interest. | 
| Held: No valid debt was owed | 
}to the children and there was 
| disallowed as deductions interest 
| paid on the notes in 1951 and| 
' 1952. Brown, 25 TC No. 105. 








ent superior.” (Williams v. USS., 
No. 24, 24 LW 3107) 
HYDRO SITE 

The “dominant _ servitude” 
Congress has under the Com- 
merce Clause in the flow of all 
navigable streams was cited by 
the Court to support a holding 
that the just compensation pay- 
able to the owners of riparian 
land taken for navigation im- 
provements does not include the 
land’s value as a site for a hy- 
droelectric project. 

Both the five-Justice major- 
ity and the four dissenters re- 
lied upon the same case. Ac- 
cepting the decision of Congress 
that improvement of navigation 
was one of the purposes for 
taking the property and con- 
structing a power project on it, 
the majority cited the statement 
in U.S. v. Chandler-Dunbar Co. 
229 U.S. 53, that it is “incon- 
ceivable”’ that “the running 
water in a _ great navigable 
stream is capable of private 
ownership.” Moreover, the Court 
said, “it is no answer to say that 
payment is sought only for the 
location value of the fast lands. 
That special location value is 
due to the flow of the stream: 
and if the United States were 
required to pay the judgments 
below, it would be compensating 
the landowner for the incre- 


lands if the flow of the stream 
were taken into account.” 


Justice Frankfurter, Mr. Justice 
Minton, and Mr. Justice Harlan 
were 
Chandler-Dunbar supports the 
opposite conclusion. They reag 
that case as allowing “addition. 
al values” for “the location, spe. 
cial suitability, and availability 
of the riparian land for use jp 
connection with the recognizeq 
future public use of the are,” 
(U.S. v. Twin City Power Co., No 
21, 24 LW 4073) 


ity of the Twin City case, the 
Court reversed a Fifth Circutt 
decision allowing compensation 
for dam-site values (U.S. Twin 
City Power Co. of Georgia, No 
209, 24 LW 3206), and remanded 
for 
holding of the Fourth Circui: 
(U.S. v. Virginia Electric & Pow. 
er Co., No. 41, 24 LW 3206) 


the United States not liable for 
the value of timber it cleareg 
from a right-of-way donated to 
it by the Louisiana Levee Board 
following the Board’s exercise of 
its 
though no notice was ever given 
the owner of the timber 
Court felt that the property was 
“effectively appropriated” by the 
State authorities pursuant to 2 
servitude that eliminated any & 
need for prior notice. (Genera! 
Box Co. v. U.S., No. 283, 24 LW 
4240) 


against Louisiana to limit that 
State’s control over the offshore 
submerged oil lands to the area 4 
within three miles of the low- 
water mark, the Court issued 4 







But Mr. Justice Burton, Mr 







just as convinced tha: 


















One week later, on the author. 
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By a 7-2 vote the Court held 














riparian servitude, even 
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In the United States’ sui: 












temporary restraining orderg@ © 
maintaining the status qu™ 
pending the outcome of the lit °° 
gation. (U.S. v. Louisiana, No. ig °° 
Orig., 24 LW 3336) : 
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Attorney General's Opinions 





yRMAL OPINION 1956-No. 17 
; Joseph D. Rutter, Superin- 


cient 
rdent 


sion of State Police 


you have asked our opinion 
sether a bona fide member of 
organized police department 
required to secure a permit 


.purchase a pistol or revolver. 


¥J.S. 2A:151-32 provides 
Jows: 

No person shall sell a pistol 
or revolver to another unless 
the purchaser has first se- 
cured a permit to purchase 
or carry a pistol or revol- 
ver.” 

The foregoing prohibits the 
2 of a pistol or revolver “to 
other’ (emphasis supplied) 
less such person has secured 
permit to purchase or carry 
*) pistol or revolver and no 
eption is made in the case of 
ale to a bona fide member of 
nized police department. 
is no exemption of a 


as 





There 


3a fide member of an organ- 


i police department from the 
girement in N.J.S. 2A:151-32 
seq. Of a permit to purchase 
jistol or revolver, although a 
na fide member of an organ- 
i police department is ex- 
pted from the provisions of 
JS. 2A:151-41 (concerning 
neealed weapons), for which 
zon he is not required to se- 
permit to carry a con- 





bled weapon. 


\JS. 2A:151-38 provides 


as 
permit shall be in the 
orm prescribed by the su- 
ntendent of state police 
shall be issued to the 
licant in triplicate. The 
applicant shall deliver to the 
seller the permit in tripli- 
ate and the seller shall in- 


The 


dorse on the back of each 
copy the make, model, cal- 
iber and serial number of 


the pistol or revolver sold 
under the permit. One copy 
shall then be returned te 
the purchaser with the pis- 
l or revolver, 1 copy shall 
be kept by the seller as a 
permanent record, and the 
third copy shall be forward- 
ed by the seller within 3 
days to the superintendent 
of state police.” 
4 person selling a pistol or 
milver to a police officer who 
knot have a permit to pur- 
ae it subjects himself to 
minal prosecution as provided 
NJ.S. 24:151-40 as follows: 
‘Any person who violates 
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any provision of this article 
is guilty of a misdemeanor.” 
It is our opinion that a bona 
fide member of an organized 
police department is required to 
secure a permit to purchase a 
pistol or revolver. 
GROVER C. RICHMAN, JR. 
Attorney General 
By Saul N. Schechter 
Deputy Attorney General 


FORMAL OPINION 1956 - No. 18 
Honorable George C. Skillman, 
Director 

Division of Local Government 

You have requested our opin- 
ion regarding the right of a 
municipality to enter into an 
agreement to become the lessee 
of certain types of capital as- 
sets. Specifically you inquire as 
to whether the governing body 
of the municipality may rent a 
device to be used for the sweep- 
ing of streets and an automobile 
for use as a police car. 

That a municipality may en- 
ter into such a rental agreement 
appears clear from a reading of 
the applicable statutes. The 
broad authority is conferred by 
R.S. 40:43-1 to “. .. .purchase, 
acquire, lease, hold, let and con- 
vey real and personal property 
for the use and benefit of the 
municipality,” (emphasis sup- 
plied). Moreover, R.S. 40:50-1 
permits the hiring of teams and 
vehicles with the qualification 
(among others not pertinent 
here) that the governing body 
must first publicly advertise for 
bids if the amount to be ex- 
pended exceeds the sum of one 


thousand dolars. Both statutes! 


thus plainly allow the rental of 
a vehicle to be used as a police 
car. As to a street sweeper, even 
if it be assumed that such a 
device is not a “vehicle” within 


the contemplation of R.S. 40:| 


50-1, a leasing thereof for the 
use of the municipality falls 
within the broad authority of 


R.S. 40:43-1. 

The authority to enter into 
contracts for the rental of 
equipment having been estab- 


lished, the next question be- 
comes whether such contracts 
may bind the municipality dur- 
ing a period of time beyond the 
term of office of the governing 
body; for, it is a general prin- 
ciple of law that the hands of 
successors cannot be tied by con- 
tracts relating to governmental 
functions. However, if the con- 
tract relates to business or pro- 
prietary affairs of the munici- 
pality, there is no such restric- 


| tion upon the power of the con- 


tracting body. The general prop- 
osition is thus stated in 10 Mc- 
Quillan, Municipal Corporations, 
(3rd ed.), sec. 29.101, pp. 408- 
409: 
“Respecting the binding ef- 
fect of contracts extending be- 
yond the terms of officers act- 
ing for the municipality, there 
exists a clear distinction in 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 4, 1956 








Page Seven 





eoesvena 





| nicipal Corporations, sec. 66, | FORMAL OPINION 1956 - No. 19 
page 679; 63 C.J.S., Municipal} Honorable Frederick J. Gassert, 
Corporations, sec. 987, page 549.| Director, Division of Motor 
See also Skladzien v. Board of! Vehicles 

Education of Bayonne, 12 NJ.| You have requested our opin- 
Mise. 602 (Sup. Ct. 1934). affirm-| ion as to whether the provisions 
ed on opinion below, 115 NJ.L. of N. J. S. A. 39:6-35 are applic- 
203, (E. & A. 1935). able to a judgment debtor who 

The distinction between the} had not been jssued a driver’s 
two types of functions is well] license at the time of the acci- 
recognized in New Jersey. As the} dent which resulted in the 
Court observed in Allas v. Bor-| judgment. Your question arises 
ough of Rumson, 115 N.J.L. 593,/in connection with the initial 
594 (E. & A.. 1935): | application for a driver’s license 

“There is, of course, a well] of one who when he was but 15 

recognized distinction between | years of age was involved in an 

the exercise of a governmental | accident while operating his 
function or duty imposed upon | father’s automobile. This occur- 
the municipality by law for|red on March 7, 1953. A subse- 
the benefit of the public, and| quent suit resulted in judgments 
from the performance  of/ being entered in favor of certain 
which no profit or advantage| parties against the infant. These 
is derived, and powers confer-| judgments were subsequently 
red for the accomplishment | discharged in bankruptcy pro- 
of corporate purposes essen-| ceedings. Now without having 
tially special or private in| satisfied the judgments the ap- 

character, in respect of which | plicant seeks an operator’s li- 

the municipality stands upon! cense. 

the same footing as a private) Wey Ss. A. 39:6-35 reads in part 

corporation.” las follows: 

Therefore, it must be deter- “If a person fails to pa d 
| mined whether the rental of a| ania pron poretid 9 ihe 
| Police car and a street sweeper ered against him for damages 
|involves the exercise of a “gov- b ss f gos 
}ernmental” or “proprietary” | pn of personal injury oF 
| function. While there is no New| eer oe damage to- property 

; in excess of one hundred dol- 





| Jersey case directly i s 

\the United States “hasan late (GEOR ES), FeRNiSINS Seem 
Court in Harris v. District of| ‘2 Ownership, maintenance, 

| Columbia, 256 US. 650 (1919) | use or operation of a motor 


vehicle and every judgment 
based on an agreement or con- 
tract made in settlement of 
damages arising out of a motor 
vehicle accident, within sixty 
days after its entry, or if an 
appeal is taken therefrom 
within that time, within sixty 
days after the judgment as 
entered or modified becomes 
final, the operator’s license 
and all registration certificates 
of any such person, other than 
a chauffeur or operator em- 
ployed by the owner of a motor 
vehicle and so acting at the 
time of the damage, injuries 
or death resulting in the judg- 
ment, shall, upon receiving a 
certified copy of a transcript 


| had occasion to consider wheth- 
|er the use of a street sweeper | 
|}involved the exercise of a pro- 
| prietary or governmental func- | 
tion. The Court held that sweep- 
ing of the streets was a govern- 
mental function within the mu- | 
| nicipal governing body’s discre- | 
| tionary powers to protect public} 
| health and comfort | 
Although the Harris case in-| 
| volved a question of the liabil-| 
|ity of the municipality for an, 
|injury incurred because of the| 
|negligent operation of the ma- | 
chine, there is no reason why| 
|the same general language} 
would not dictate that for pres-| 
}ent purposes the renting of a 


| street sweeper is a governmental} of the final judgment from 
jact, as to which a municipal the court in which it was 
| governing body is powerless to} rendered showine it to havel- 


| act beyond its term of existence.} been stil] unsatisfied more 
On the further question} than sixty days after it be- 
whether the rental of a police} came final, be forthwith sus- 
car involves a governmental pended by the director. 
function so as not to bind suc-} gpa 
| cessor governing bodies, the tort 


|cases again furnish a guide. It The license and registration 


: F certificates shall remain so 

is a general rule that the city 

is not liable for an injury caused suspended and shall not be 
renewed, nor shall a motor 


by the negligent operation of a 
vehicle by a policeman in the 
performance of his duties which 
are governmental functions. 18 
McQuillin, Municipal Corpora- 
tions, sec 53.81, p. 363. In prac- 
ticality, the maintenance and 


vehicle be thereafter register- 
ed in the name of that person 
while the judgment remains 
unstayed, unsatisfied, subsist- 
ing and until every such judg- 
ment is satisfied or discharged, 
and until he gives proof of his 


operation of a police force is ap : 
obviously a ‘sovernmental”’ eee ee 
function. See Henry v. City of q » ae 


ture accidents. 

“A discharge in bankruptcy 
shall not relieve the judgment 
debtor from any of the re- 
quirements of this act.” 


Los Angeles, 114 C.A. 2nd 603, 
250 P. 2d 643 (Calif. Dist. Ct. of 
App. 1952); Boorse v. Springfield 
Tp., 377 Pa. 109, 103 A. 867 (Del. 
Super. Ct. 1931). The very pur- 


extent that would be neces- 
sary if, at the time of the ac- 
cident, he had held a license 
and rezistration.” 
Thus the applicant here should 
not be allowed a license until 
he has complied with the re- 
quirements of N. J. S. A. 39:6-35. 

Additionally, our conclusion is 
not altered by the fact that the 
applicant was only 15 years of 
age at the time the accident 
occurred. N.J.S.A. 39:6-35 is ap- 
plicable to “a person [who] 
fails to pay and satisfy every 
judgment rendered against him 
for damages because of personal 
injury or death or damage to 
property ... resulting from the 
ownership, maintenance, use or 
operation of a motor vehicle .. .”. 
Person is defined in N. J. S. A. 
39:1-1 to include “natural per- 
sons, firms, co-partnerships, as- 
sociations and corporations”. 

It is unnecessary here to at- 
tempt to define ‘natural per- 
sons”. It is sufficient to say that 
no conception of that term con- 
sonant with the statute can 
justify the exclusion of an in- 
dividual less than 17 years of 
age who in fact operated a motor 
vehicle involved in an accident. 

The laws regulating motor 
vehicles are designed to safe- 
guard the public generally. 
Hochberger v. G. R. Wood, Inc., 
124N. J. L. 518, 520 (E. & A. 1940). 
The Motor Vehicle Security-Re- 
sponsibility Law bears a direct 
relationship to that public safe- 
ty, (seeGarford Trucking, Ine. v. 
Hoffman, 114 N. J. L. 522, 527 
(Sup. Ct. 1935) construing prede- 
cessor statute), and should not 
be construed in a manner that 
will do violence to the spirit and 
intent of the legislative scheme. 
The law is part of a comprehen- 
Sive system set up by the Legis- 
lature to secure greater public 
safety. 

We cannot, in the face of clear 
legislative intent, adopt a con- 
Struction of the statute which 
will place beyond the reach of 
this legislation those who, de- 
spite their inability to qualify 
for an operator’s license because 
of age, operate motor vehicles 
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action taken by the govern- 
mental body is binding upon 
its successors, whereas the lat- 
ter is not subject to such limi- 
tation, and may be exercised 
in a way that will be binding 
upon the municipality after 
the board exercising the pow- 
er shall have ceased to exist.” 
See in Accord: 37 Am. Jur., Mu- 
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pose of the police force is to pro- 
tect the health, safety and wel- 
fare of the people and the es- 
sence of these duties is govern- 
mental. Therefore, a police car 
rental scheme must be denom- 
inated governmental and any 
contracts intended to carry out 
such activity would not be bind- 
ing upon the successors of the 
contracting body. 

In summary, then, while a 
municipality has the statutory 
authority to become the lessee 
of personal property, that au- 
thority does not enable the gov- 
erning body to bind its succes- 
sors in the exercise of any of the 
|latter’s governmental, as dis- 
| tinguished from proprietary, 
| functions; and since the rental 
| of a police car or a street sweep- 
er is a governmental function, 
| such rental agreement would be 
| binding only for the duration of 
lthe term of the contracting 
body. 

GROVER C. RICHMAN, JR. 
ATTORNEY GENERAL 

By Thomas P. Cook 
Deputy Attorney General 





Though that section of the Motor 
Vehicle Security-Responsibility 
Law is expressly applicable to 
licensed drivers, its provisions 
by virtue of N. J. S. A. 39:6-28(a) 
are equally applicable to an 
operator or owner of a motor 
vehicle who is involved in an 
accident and has no license. 
N. J. S. A. 39:6-28(a) provides as 
follows: 

“In case the operator or the 
owner of a motor vehicle in- 
volved in an accident within 
this State has no license or 
registration, or is a nonresi- 
dent, he shall not be allowed a 
license or registration until he 
has complied with the require- 
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Stresses Guarding of Appeal Record | 





Advises NACCA on 
proper procedure 


Los Angeles (ACCN)—The im- 
portance of adequate grounding 
in appellate procedure, even for 
experienced lawyers, was em- 
phasized at the convention here 
in August of the National Assn. 
of Claimants’ Compensation At- 
torneys by Alfred S. Julien, New 
York City attorney. 

Julien, who is president of the 
Empire state branch of NACCA 
—known as the New York Plain- 
tiff’s Trial Lawyers’ Assn.—ad- 
dressed the Los Angeles conven- 
tion on the topic, “Trial Tech- 
nique with Appellate Protection.” 

“While our trial bar,” said 
Julien, “is peopled with many 
gifted in the interrogation of 
witnesses and in their opening 
and closing statements, a lack of 
appellate knowledge ofttimes 
destroys the fruit of their other- 
wise brilliant effort. 

“A wonderful verdict.” he ob- 
served, “is only as good as the 
record that supports it.” 

An experienced trial lawyer, 
Julien noted, “inevitably asks for 
a jury poll in a case he has lost.” 

This, the New York attor- 
ney said, is not just a routine 
formula but “a very substantial 
right.” It is designed by the law 
to allow a juror who might have 
been subjected to pressure in 
the conference room to speak his 
mind freely in open court. 

Julien noted the cases of two 
attorneys, each of whom un- 
successfully requested the trial 
judge to poll the jury in his case. 
In the first instance, the attor- 
ney made no further rejoinder 
when the judge in denying the 
request to poll, stated: ‘Well, the 
verdict’s unanimous.” In the sec- 
ond case, the attorney objected 
vigorously to the denial of a poll. 
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On appeal, the Appellate 
court in the first case said in 
substance that on the state of 
the record it appeared that the 
attorney had acquiesced in the 
trial judge’s observation that 
the verdict was unanimous, and 
therefore it could not reverse 
the judgement. In the second 
case, a new trial was ordered 
solely on the ground that the 
right to poll may not be denied. 

Julien also observed that it 
was important to make an ade- 
quate “graphic” record to show 
extraneous physical facts which 
otherwise might not appear. 

Thus, in one case, to estab- 
lish the necessary fact that the 
jury must have been present 
when the request to charge was 
made, counsel requesting the 
poll observed: “The jury is 
present. We have the right to 
have them polled.” 

It is necessary also, the New 
York attorney emphasized, to be 
on one’s guard to protect the 
case against favorable rulings by 
the court which may turn out to 
be unintentional booby traps. 

Allied with this pitfall is 
the fact, Julien observed, that 
even experienced trial lawyers 
tend to relax during the time 
when opposing counsel is re- 
questing his own charges of the 
judge. It is an erroneous theory, 
he said, to look upon this phase 
of the trial as exclusively an in- 
terchange between the judge 
and the opposing counsel. 

He illustrated his point by cit- 
ing an example drawn from a 
negligence suit against a mctor- 
ist by a nine-year old plaintiff. 
Defendant’s counsel, through 
clever handling of the boy wit- 
ness on the stand brought out 
that he had carelessly dashed 
out into the street in front of 
the oncoming motorist from be- 
tween a row of parked cars. 

The trial judge, impressed 
by this cross-examination, of 
his own motion gave a charge 
that if the jury found the facts 
to be as the child had thus stat- 
ed them, the verdict must be for 
defendant. This overlooked the 
fact that as regards a child of 
plaintiff’s age, even if his con- 
duct was as indicated, it must be 
further shown that in view of 
his tender years and immature 


judgement this constituted con- 
tributory negligence. 
Plaintiff’s attorney promptly 


made a requested charge along 
these lines which was rejected. 
Defendant’s counsel, who was 
“just resting” in the glow of his 
successful cross - examination, 
failed to catch the omitted point 
in the judge’s otherwise favor- 
able charge, and do anything 
himself to remedy it. Conse- 
quently he lost his very large 
verdict on appeal. 

In such a case, Julien said, 
counsel can frequently rectify 
the judge’s error by merely ris- 
ing and informing the court that 
he has no objection to the re- 


jected charge being granted. 
This should give the court the 
point. 


In all such cases, Julien em- 
phasized, counsel seeking to pro- 
tect his record for appellate pur- 
poses, must analyze the person- 
ality of the judge so as to point 
out his mistakes to him as dip- 
lomatically as possible. 
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NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


Leonard W. Meyer 














ABA Speaker Outlines 
New Securities Law 


Proposed Act Will 
Fit State Rules 

Dallas, Tex (ACCN)—A de- 
scription of the proposed new 
Uniform Securities act, framed 
to fit the three existing major 
types of state regulatory legis- 
lation, was given at the Ameri- 
can Bar, Assn. convention here 
by Prof. Louis Loss of Harvard 
law school, who helped draft the 
act. 

Loss was chairman of a group 
which made a two-year study of 
existing state blue sky laws for 
the National Conference of 
Commissioners on Uniform State 
Laws, under whose auspices the 
new act is being presented. He 
spoke before the ABA’s section 
of corporation, banking and 
business law. 

Present state legislation, he 
said, follows three basic regu- 
latory patterns: 

1—Anti-fraud provisions 
which specifically authorize a 
state official to make investiga- 
tions and to institute injunc- 
tive and criminal proceedings. 

2—-Provisions requiring the 
registration of brokers or deal- 
ers and their agents or salesmen 


(as well as investment advisers 

in more recent years). 
3—Provisions requiring the 

registration of securities. 


These three types of regula- 
tion are not mutually exclusive, 
Loss noted. The typical state 
combines all three. 

When congress passed the se- 
curities act of 1933, as well as 
subsequent statutes, it specifi- 
cally preserved the applicability 
of the state blue sky laws. 
Hence, a lawyer who is prepar- 
ing an issue for national distri- 
bution today, Loss_ observed, 
must register not only with the 
SEC but under several dozen 
state statutes. 

The amount of variation from 
state to state, he said, is tre- 
mendous and most of it is point- 
less. For example, although the 
basic term “security” means 
much the same thing in all the 
statutes, the 47 blue sky laws use 
some 2800 different phrases in 
their definitions of that one 
term. 

A uniform sale of securities 
act was approved by the uni- 
form laws conference and the 
ABA as early as 1929, Loss re- 
called, but it was adopted in 
only a handful of states, and the 
passage of the first federal stat- 
ute four years later introduced 
the new problem of federal- 
state coordination. In 1944 the 
conference struck the now-ob- 
solete act from its list of ap- 
proved laws. 

A draft of a new act was with- 
drawn in 1953. This was largely 
because of the feeling that any 
attempt to impose a single uni- 
form act on states with such 
diverse regulatory philosophies 
would be unrealistic without 
further study, Loss said. His 
group, financed by the Merill 
foundation for Advancement of 
Financial Knowledge, Inc., then 
made the study on which the 
new proposed act is based. 

The statute, Loss stated, fol- 
lows a new approach. It is in 
four parts, dealing respectively 
with: 

1—Fraudulent and other pro- 
hibited practices. 

2—Registration of  broker- 
dealers and their agents (as well 
as investment advisers if their 
registration is desired in a par- 
ticular state). 

3—Registration of securities. 


4—-Those general provisions 
(definitions, exemptions, rule- 
making, judicial review, etc.) 


which are essential in varying 
degrees under any of the three 
basic philosophies. 

Each of the first three parts. 
Loss noted, can stand alone, and 
can be enacted, together with 
the fourth part (suitably adap- 
ted), by any particular state. 
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upon the highways causing per- | 


sonal injuries and damage to 
property. The Motor Vehicle Se- 
curity-Responsibility Law must 
assume a practicable interpreta- 
tion and not an arbitrary or un- 
reasonable construction. 

No distinction is shown to us 
whereby the statute should be 
directed, in its application, to- 
ward licensed drivers who fail 
to satisfy a judgment to the ex- 
clusion of unlicensed drivers who 
do likewise; and we know of 
none. 

We conclude, therefore, that 
N. J. S A. 39:6-35 is applicable to 
a judgment debtor who had not 
been issued a driver’s license at 
the time of the accident which 
resulted in the judgment. And 
this is equally true of such an 
operator who had not attained 
age 17 at the time of the acci- 
dent. 

GROVER C. RICHMAN, JR., 
Attorney General 

By Harold Ashby 

Legal Assistant 


FORMAL OPINION (1956) No. 21 
You have requested our opin- 
ion on the applicability of cer- 
tain provisions of the Security- 
Responsibility Law and particu- 
larly as to whether R.S. 39:6-28, 
subsection (b) and _ subsection 
(c) should be regarded as a re- 
ciprocity statute. 
R.S 39:6-28(b) provides: 
“When a nonresident’s op- 
erating privilege is suspended 


pursuant to section three or| 4! 
drivers 
rector shall transmit a certi- | Judgments. 


section five of this act the di- 


fied copy of the record of such 
action to the official in charge 
of the issuance of licenses and 
registration certificates in the 








This at least allows uniformity 
among all states adhering to any 
one basic regulatory philosophy. 

Moreover, the proposed stat- 
ute is closely coordinated with 
the federal law of 1933, though 
without relegating any state law 
to a subordinate position, Loss 
asserted. Thus, any security reg- 
istered under the federal act 
may be registered under the new 
uniform act by a local dealer 
merely filing copies of the SEC 
prospectus and such additional 
information filed with the SEC 
as the state administrator may 
request. 

If the statutory procedure is 
followed, the Harvard professor 
said, the registration statement 
will automatically become ef- 
fective in every state the mo- 
ment it becomes effective in 
Washington. However, he added, 
the state administrator may 
deny or revoke such a registra- 
tion on the same substantive 
standards applicable to all reg- 
istration statements, and is not 
limited to the disclosure test of 
the federal statute. 

The proposed act, Loss noted, 
has already been adopted by Vir- 
ginia in the sense that an earlier 
draft was used as a model for 
the blue sky chapter of the new 
Virginia stock corporation act 
passed this spring, to become ef- 
fective Jan. 1, 1957. 


Bankrupt's Trustee Must 
Pay Reasonable Rent 


Los Angeles (ACCN)—A trus- 
tee or a receiver is not required 
in every case to take possession 
of the bankrupt’s premises, but 
if they do the estate will be 
liable only for the reasonable 
value of the use and occupancy 
of the premises as determined 
by the court, referee in bank- 
ruptcy Benno M. Brink has ruled 
here. 

His opinion was expressed in 
the Matter of The Aircraftsmen 
Co., Bankrupt (No. 71131-BH) 
Circumstances under which the 
trustee is required to pay rental 
for premises occupied by him 
are dealt with in this opinion. 


State in which such nop;:;.; 
dent resides, if the law of s,4 
other State provides for ag+:. 
in relation thereto simijg, . 
that provided for in subsegt;, 
(c) of this section.” 
Subsection (5) is definit, 
based upon reciprocity berg, 
it requires the Director to tray, 
mit a certified copy of his offig; 
action only “if the law of g 
other State provides for agt; 
in relation thereto similar 
that provided for in subsecti, 
(ec) of this section.” 
R.S. 39:6-28(c) 
follows: 

“Upon receipt of such ¢ 
tification that the operat; 
privilege of a resident of tp 
State has been suspended 
revoked in any such oth 
State pursuant to a law py 
viding for its suspension 
revocation for failure to ¢ 
posit security for the payme 
of judgments arising out of 
motor vehicle accident, ung 
circumstances which woz 
require the director to x 
pend a nonresident’s operat: 
privilege had the accident » 
curred in this State, the q 
rector shall suspend the | 
cense of such resident if } 
was the operator, * * *.” 
In both sections (b) and 

above, it must be noted that t 
Director of Motor Vehicles 
New Jersey is required to a 
only if the law of the oth 
State concerned contains pr 
visions similar to the New Jers 
law for the suspension of ti 
driving privileges of out-of-stg 
for failure to satis 























































Provides 


Thus subsection (b) abo 
does not become operative u 
less the law of the “other Sta 
provides for action in relati 
thereto similar to that provid 
for in subsection (c) of this s 


tion.” 
Subsection (c) requires % 
Director to act where the l4 


of the foreign state provides 4 
revocation or suspension of | 
cense “under circumstane 
which would require the direct 
to suspend a nonresident’s ¢ 
erating privilege had the a¢ 
dent occurred in this Sta 
**2 #) 
We find no warrant in i 
statute for a construction th 
the Director of the Division 
Motor Vehicles is required 
suspend a New Jersey residé 
driver’s license because of f 
ure to satisfy an out-of-sid 
judgment only in __instane 
where the State where the 2¢ 
dent occurred is required to SU 
pend its own resident's drive 
license for failure to satisf 
New Jersey judgment. 
GROVER C. RICHMAN, ! 

By James M. Kirk 
Deputy Attorney General 
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COMPLETE LIBRARIES AND SING 
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Clark Boardman Co., 


11 Park Place, New York, 











BArclay 7-2574 PLainfield 


SAMUEL K. PEARSO 
CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & NJ. 


1217 South End Parkway 
Plainfield, N. J. 


39 Cortland St., Room 1010, N.¥4 











MORTGAGE LOANS 
Ist & 2nd Mortgages 
BOUGHT, SOLD, PLACED, REFIN: 
Cash Waiting! 24-hour service 
Brokers, Attorneys special attentio® 
JERSEY FUNDING CORP. 
259 Hillside Ave., Leonia 
Tel.: Windsor 7-0800 
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AT THE MIDDLESEX COUNTY BAR ASSOCIATION MEETING 
September 25 ,1956 


Oak Hills Manor, Metuchen 





l. Arthur L. Phillips, Robert N. Wilentz, Jack 

ry Peter Daly Campbell and George J. Shamy. 

* G. George Goldman and Jacob H. Bernstein. 

3. Matthew F. Melko, Russell E. Watson, Hon. C. 

omas Schettino, Hon. Ralph L. Fusco and Hon. 

Us F. Sellyei. 

hs Arthur J. Sills, Hon. Edward A. Modzelewski, 
'y K. Golenbock. (rear) Daniel L. Golden, Edward 
‘pper and Benjamin Kleinberg. 

ty Albert W. Seaman, Middlesex County Bar Ass’n 
President; Samuel S. Cohen, President; Aldona 





Appleton, Secretary; Charles M. Morris, Jr., Ist Vice 
President and Schuyler C. Van Cleef. 

6. Hon. DuBois S. Thompson, Hon. Louis F. Sellyei, 
Hon. Isidor M. Dubrow and C. Christian Stockel, Jr. 

7. Hon. Charles M. Morris, Hon. Klemmer Kalteis- 
sen and C. Christian Stockel, Jr. 

8. John Papp, Jr. and David I. Stepacoff. 

9. John J. Rafferty, Samuel M. Adler, Leon Semer. 

10. Maria D. Stroumtsos, Hon. Adele Watson and 
Aldona Appleton. 

11. Alvin B. Lebar, Fred J. Klein, Geza Stamberger. 


(standing) Edward A. Podoleski and E. James Ferrara. 

12. Secretary of State Edward J. Patten, Hon. J. 
Edward Knight, Guest of Honor, and Middlesex Prose- 
cutor Warren W. Wilentz. 

13. Samuel S. Cohen, John C. Stockel, Francis M. 
Seaman, Hon. William F. Smith, Hon. J. Edward Knight 
and David T. Wilentz. 

14. Hon. DuBois S. Thompson, Ishmael Sklarew, 
Daniel L. Golden, Samuel Kaplan, David Pavlovsky, 
Philip Blacher, Baruch S. Seidman, Harold J. Sklarew. 

15. Abe S. Schwartz and George B. Pollack 
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Oslo Conference Resume’ : 





The Sixth Conference of the International Judicial Coop- 
International Bar Association eration: 
was held in Oslo, Norway, July a) Difficulties Arising in Con- 
23-27, 1956, at the invitation of nection with Taking Evidence 
Den Norske Sakfrerforening (the Abroad. 
Norwegian Bar _ Association). b) Serving Judicial Documents 
Member Associations comprising | Abroad. 
the national bar organizations Proposals for an Internaticnal 
of a large part of the world sent Code Regulating the Handling of 
delegations to the Conference.| Property of Enemy Nationals and 
Forty countries were represented | Residents in Enemy-Occupied 
by 464 members of the legal! Territory. 
profession, accompanied by ‘51 More than fifty papers on Con- 
guests. The Opening Session was! ference topics were presented by 
held at the University of Oslo, outstanding members of the 
and was attended by His Royal! legal profession appointed by 
Highness Crown Prince Olav./ their respective national bar as- 
The working sessions were held sociations. Rapporteurs appoint- 
at the Oslo Commercial Associa- | ed by the Council of the IBA had 
tion, and the closing banquet at prepared outlines of the topics 
the Hotel Bristol. and authors based their papers 

Thirty-five Member Organiza-|0n these outlines, thus pin- 
tions of the IBA appointed offic- | pointing the subject matter un- 
ial delegates to the General|der consideration. The major 
Meeting (formerly known as the| Portion of Conference papers 
House of Deputies) which con-| had been mailed in advance to 
vened on Wednesday, July 25th.| registered conferees. The qual- 
The General Meeting approved ity of the papers submitted and 
the recommendations of the| the interesting discussions which 
Committee on Organization and| resulted demonstrated the value 
Procedure, headed by Rolf Chris- | of advance preparation. The Re- 
tophersen of Norway, and adopt- | port of the Oslo Conference will 
ed substantial amendments to| contain, if possible, the large 
the Constitution and By-Laws of| Majority, if not all, of the offic- 
the Association, designed to sim- | ial papers presented. 
plify and improve procedures) In addition to the professional 
and to make the IBA more re-/| accomplishments, participants in 
sponsive to its Member Organ- | the Oslo Conference enjoyed the 
izations. The Association also) charms of the city of Oslo, built 
approved a proposed Interna-| around the end of Oslo Fjord 
tional Code of Ethics for the Sixty miles from the sea with the 
Legal Profession which had been | Mountains rising up behind it— 
discussed at several previous; 2 city where in summer the sun 
conferences. Formulated as aj Scarcely sets before it rises again. 
statement of principles for the| They enjoyed the warm friend- | 
guidance of lawyers handling|liness of the Norwegian “man | 
cases of international character,| 0m the street” and the gracious 
the Code is “in no way intended | hospitality of the members of 
to supersede existing national) the legal profession and officials 


or local rules of legal ethics or| Of Norway. 
those which may from time to} 


time be adopted”. The delega-/New Jersey Council Of) =." 


tions from Canada, the Philip- Juvenile Court Judges 
pines, Sweden, Switzerland and ° 
the USA abstained from voting Organized 
on the Code. 

The General Meeting on July 
25th elected the following Offic- 





The New Jersey Council of 
Juvenile Court Judges was or- 
ganized at a meeting of the 


bagi . — specially appointed Juvenile 
Loyd Wright — Chairman Court Judges of New Jersey held 

(formerly Speaker of the House last night at the Children’s 

of Deputies). Shelter, Hopedell, Passaic Coun- 
Gerald J. McMahon — Secre- | ty. 

tary General. The new Council will be af- 


Thomas G. Lund — Treasurer. filiated with the National Coun- 
cil of Juvenile Court Judges and 
will meet monthly to discuss 
matters relating to the Juvenile 
and Domestic Relations Courts 
of the state. Judge Harry W. 
Lindeman of Essex County, who 
is president of the National} 


The following topics were dis- 
cussed by conferees in Plenary 
Session and Symposia: 

International Ship - Building 
Contracts Particularly Legal 
Problems in Connection with 
Finance and Security. 

The Legal Profession — The) meeting. 


Work of the Organized Bar in| Judge Morris E. Barison of | jt 
Furthering the Legal Profession, qydson County was elected | public 
“ I 


and its Public Services. President and Judge Horace S. 


Administration of Foreign Es-| Bellfatto of Essex County was| ° 


ates — Problems of Executors | elected Secretary-Treasurer of | 


and Possible Solutions. the Council. A Policy Committee | nae 


Suggestions for Alleviating|/ of the Council was established, | 


Hardships Arising from Sove-/ consisting of Judge Richard R.|° 


reign Immunity in Tort and|O’Connor of Union County, 
Contract. Judge Milton Schamach of Pas- 

Suggestions for Improvement, saic County, and Martin J. Kole | 
of International Treaties to of Bergen County. 


Avoid Double Taxation. Attending the seta “ Academy Rt 
Foreign Divorces — Problems meeting of the Council and in-| e epishe iencas ag as 


Arising and Possible Solutions. cluded in its membership were | 
In addition, Meetings of Com-| Judge David A. Nimmo, pres- 
mittees were held to consider| ently Hudson County Court 
the following Judge but formerly Judge of the 
Human Rights. Hudson County Juvenile and 


International Eccnomic Coop- Domestic Relations Court; Judge | ,® 


eration Libby Sachar, formerly Judge of 
Immigration and Naturaliza- the Union County Juvenile and 
tion Domestic Relations Court; and 
Ways and Means of Improving Judge Thomas Zimmerman, for- 
Facilities for Legal Aid for For- mer Judge of the Bergen County 
eign Nationals, whether Resident Juvenile and Domestic Rela- 
or Non-Resident. tions Court. 


‘BURPD COMPANY 
Potoital [ints Be 
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Lawyers 


Our Representatives 
Cover Daily— 





In Trenton 


The Offices of the 
Secretary of State 








Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statisti 
All other State Offices 





> 
2 


In Bergen, Essex, Hudso 
Passaic and Union 
Counties #08 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankrupic; 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offica 
Municipal Courts and Offices 





: ‘District Courts 





All Parts of the District Cou 
in the Counties mentioned 


; Services We Perform— 


Ascertaining corporate nam 
availability and corporate in 
formation ee: 





files, etc. 
Obtaining information and dat 


>| Abstracting dockets 
| Searching and abstracting tradgj: 


names, corps., chattel mtgggs? e 
estates, etc. e una 


Procuring Forms or Rules 
Marking District Court cases 
| Obtaining police and hospital 


reports Rr the ay 


'Messenger Service 





a+ 


Our messenger calls at 


office daily for your instruction priting 
and requests on forms providt@ge- 
by us. 


:| Reports 


A prompt report is given J? 
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MONTHLY CHARGE y aut 


| Serving the Bar of New Jers Ps ait 
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24 Edison Place, Newark #=. °° 
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LEGAL NOTICES 


TATE OF NEW JERS@Y 
ARTMENT OF STATE 
FICATE OF DISSOLUTION 








REAS, It appears to my satisfaction 
enticated record of the proceed 
the voluntary dissolution thereof 





4 gnanimous consent of all the st 
wsited in my office that 
& D. FOLSOM CORP. 
ft State, whose prin 








“J. PATTEN 
ru of State 


inn 
sud 





— 
Dated I r 10 
CONCETTA HIO 
ics t order of ADRIA) 
Ss) gate ut the 
nga Sit 





GEORGE M. BONHAG 


mber 














2M Der 


An, 


ea Zz sam 


Offices »>L. KAPI 





AN 
LUCES: Y UNION TRUST COMPANY 


STIER, Attorneys 


Cour 
oned 


(— 


nam 
ate in 





SCHAFFEI 
ER, Attorr 








tarne 





pers, Sept. 20, 27, Oct. 4, 11, 18 





STATE OF NEW JERSEY 
ARTMENT OF STATE 

TE OF DISSOLUTION 

these presents may come 





o tr 
ad x1 appears to my satisfaction 
mt } authenticated record of the proceed 
por st U dissolution thereof 
t of all the stock 
my office that 
"BUILDE RS, INC. 
of this State, whose prin 
ted at No. 101 Nort 
City of Linden, Cou 
: r (Louis Foxr 
agent erein and in charge ther 
ss may be served) 
requirements of Title 
Revised Statu 
ry to the issuin 





















yrati on dic 





, 1956 fil 
and attested 
ag t) the dissolution of said cor 


by all the stockholders 
consent and the record 
aforesaid are now on file 
as provided by law. 
TESTIMONY WHEREOF, I 
ereto set my hand and af- 
my official seal, at Trenton, 








Eleventh day of Sept 
thousand nine hun 





ty-six 
ARD J. PATTEN, 


8 tary of State 
o7 





‘pt. 2 27, Oct. 4 $21.60 





STATE OF NEW JERSEY 
: E 2NT OF STATE 
DISSOLUTION 

n these presents may come 








4 ears to my satisfaction 
y ‘ record of the proceed- 








dissolution thereof 
consent of all the stock- 
i in my office that 
H. JONES, INC. 
this State, whose principal 






} 












§itua at No. 282 Main Street, 
3 ‘ewark, County of Essex, 
arsey (Alfred J Gross 
© ae herein and in charge thereof, 


Tocess may be served), has 


= the requiremeuts of Title 14, 
—— e of Revised Statutes 


to the issu 








AHEREFORE, I, the Secretary of 
tate of New Jersey, Do dereby 

e sai d corporation did, on the 

f satember, 1956, fi 

d and attested con 

















z dissolution of said cor- 
by all the stockholders 
> consent and the record 





: aforesaid are now on file 
“a olce as provided by law 

hapP ase Tr ae WHEREOF, I 

t my hand and af- 





a offic seal, at Trenton, 
is Twelfth day of agg mber 
one thousand nine hundred 








x. 
ip’ J. PATTEN, 
ary of State. 
<0, 27, Oct. 4 $21.60 
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STATE OF NEW _ JERSEY TAKE NOTICE that t indersigned will SHERIFF’S SALE | Dated: September 21, 1956 
DEPART ENT OF STATE apply to the Essex ¢ nty Court, at the SUPERIOR (CHAN.) C-65 ESTATE OF RUTH M. CREIGHTON, de- 
CERTIFICATE OF DISSOLUTION Cou City Newark, in the} SUPERIOR» COURT OF NEW JERSEY,| ceased 
7 all to whom these presents may come,| County f Essex and Sta of New Jersey,| CHANCERY DIVISION, ES c<X COUNTY | Pursuant to the order of ADRIAN M 
ase ) 3 1956, at the Docket No. F-18% 5 | FOLEY, JR., Surrogate of the County of 
2AS, lt appears to my satisfaction, | ho oon, for Between The Nathan Barry Company, | Essex, this day made, on the application of 
ithenticated record of the proceed-| a ) 1 r » assume : New Jersey corporation, *laintiff, and! the undersigned, Executrix of deceased, 
e voluntary dissolution thereof; the names of STANI y {[ILLER andj; Edw - Sees et als., Defendants. Execu-/ notice is hereby given to the « tors of said 
1imvus consent of all the stock-/ THELMA MILLER, t : j tion. For Sale~of Mortgaged Premises. deceased, to exhibit to the su ber under 
posited in my office that STANLEY MISIEWICZ K | of the above stated writ! oath or affirmation, the ims and demands 
FT SUPPLIES INC OR PORATED THELMA MISIEWICZ of to me directed, I shall expose! against the estate of sa deceased, within 
t ft ILI : NESSANB { for ic Vendue, in Room B-16,| six months from this date, or tl will be 
r Plaintiffs SE, in Newark, on! forever barred from prosecuting or recovering 
of October next,| the same agamst the subscriber 
(PreWailing all that IRENE LYNCH 
































and in charge thereof, 

























































i 1 4 L. 11 8, 2 $10.71 parcel of land and premises| WILLIAM WACKENHUTH Attor 
pon whom process may be served), has | ———_— _ ularly described, situate,| 10 Var ace 
d with the requirements of Title 14 Da 956 in the City of Newark,| Newar J 
at of Revised Statutes ESTATE OF M AX t used New Jersey L.J 27, Oct. 4, 11, 18, 25 
New ary ¢t the issuing Pursuant t M he westerly line of Peshine = = — 
5 € Visso.utl FOLEY Ss of ven at a point therein distant 127 feet 
“3 I, the Secretary of | Ess« th of t from the southerly line of STATE OF NEW JERSE : 
\ Do Hereby | ¢ lersigned, I i decvased ence southerly along the DEPARTMENT OF STAG . 
1 s r i, on the = bereie a es el Avenue 5 thence CERTIFICATE OF DISSULL TON 
S 3, file i ny : wi = ang Avenue| fo all tou whom these presents may come, 
y € ed tested consent t rimis and ‘ nor with Greeting 
yz liss f said cor- 1“ 1s Is Ave 25 feet asterly WiikKbAS, It appears to my satisfaction, 
tuckholders P r ey | at right angles to Pes 105 fret authenticate cord of the proceed 
nie > yg , t na sus consent the stock 
MARY | pe ionly kno and designated | sviders, deposited in my of that 
Us PO LITWa , 1¢ | Aven Newavke Maw ROEMER GARAGE, IN 
( oa 4 corporation of this State, whose principal 
” XN 1 ute muunt of t filice is situated at No. SS Woodland Drive, 
Sept. 20. 27 18 be satistied by said sale is t n tt \ S H County 0 
) Sixteen s Sev Hundred sex, State Jersey au 
1 fif six ] irs and Thr Cents ($16,759.03), to- velng the agent therein ard in ¢i 
WARD J. PATTEN STATE OF iSEY vether wit the wts of this sale ipon whom process may be 
ecreta f Stat DEVPARTMI I \ N J mber 4, 1956 mpiled with the requirem 
2 oT 4 $21.60 RTIFICATH IN DUFFY, Sheriff pordaiions, Genera ol 
1 1 t chom miy come B ittleman, Attorney nt New J 5 cage minary e issuing 
" ) \ SI Greeting J Se 1 20, Oct. 4 $32.13 this t f isso 
: a a ope vi Q a i action Now THEIL F ORE, i, a cretary of 
A , ss) 1 i ¢ 1 A rse l ‘ vy 
PIFICATE OF DISSOLUTION . Dated: At 1956 ; Te ee ee ee 
chom t exentx may come . EO: LOUISA FISCHER deceased fle ta 
a I to ? li 
? 2 si ADRIAN M uted aud attested consent 
\ J s 1 ars r sfactior ; he County of ‘ P ° 
Pee aoa i R y ioe ad ny t the dis ition { said cor 
: peers I his : ciate executed by the stockbolders 
SSO ) ereo det 
cece M said and the record 
s Ise a e stock 
8 yi {A t t dings a are how on hile 
—: s N 4id offi-e as prov by 
gz th t wre IN TESTIMONY \ 
I vh ess serv have lereto set 
d the ved my official 
' at Ger te r . ul rad t + } ' t Nit te . 
Ne Jersey r the issuing “ss NC G64ins ie ipseriber sé © 
z y Pe ibaa Sm, — rHi HOWARD SAVINGS INSTITUTION ue ao op 
( j + Oo 1 ITH rr. > TR : — 
; SOW, THEREFO ie a LUWAKD J. PATI 
: the Stat 744 1 ime ° ecretar r Stute 
that the 5s Newark o sage 4 Sept. 27, © 4 11 21.60 
f “Agi? : J Sept. ¢ 20, 27, Oct. 4 
2 . e STATE OF NEW JERSEY 
: ed 5 st 30, 1956 DEPARTMENT OF STATI 
h said MITCHELL, ERYTIFICATE © DISSOLUTION 
lings fo a to whom ¢t resents may yme 
office as ADRIAN M sreeting 
1eTe i 1d f ‘ re 1 t sroceed 
- ed my ff ntor n thereof 
a ; - s Twe Septe nber, ai ail tl stock 
I 4 y ay S I one tl that 
ESTIMONY WHEREOF, 1 SP Guay cuore ed and wie 
i reto set my hand and af ELWARD J io Snes 
Se] st, 0 } $21.60 i . eo 
_ ——— = I ! again bs z 
SHERI ROBERT CARR 'MITCHE! 





SUPERIOR 66 HELEN C€ MORRISON 


























SUPER ry ERSEY, | LORENTZ & STAMLER, Attorneys 7 74. 
CHANCI ISIt OUNTY. | 11 Commerce Street Tite 14 
Newark 2, N. J hick. teeta 
f..«aarb Se 6 0, 27. Oct. 4 ‘ 6 
{ Execu- S r f 
I ule of Mortg emises Dated igust 27, 1956 » 
tue of the writ of ESTATE OF HARRY E HE LLMUND, Sr., D 
t mé 1 ¢ dece: ext I ty-first d > S 
s Put Pursuant to the r of ADR AN M fice 
t COURT Hi FOLEY, JR Surre ° ¢ ty of at in rL aid cor 
Tue n Essex, t lay m apy ) f , ed olders 
> PM record 
v tr ‘ “gs a n fi 
: soa aft i ms fi ‘ 1b 
ar I I ( I 
Co 4 af 
with the WAKD J. I Q 
_ _ { é (1) s 27 () j 
Oraton § 
2 S oh 1 raTl ) \ SRSEY 
riv em pA i i SLA 
y 4 g tl i SSO! \ 
fre 1 3 lo a U m e pre nis may com 
nd para 6 Vit i T € one , n 
r feet e or sterly " I 7 . 
) o 1 St e of t r 
EG NI eS Pu r ar I 
Tog + ed s s r S'OuR 
ug t s n r $ that 
M ( A DEHLS State ; - , 
rther & ROBERT DEHLS eng t ag t and arg ereof 
- ( KLEIN & KLEIN, Attorneys , se ma shy = " 
I Judg $1 Clinton Street ‘ t r ts of Title 14 
s the Newark 2, N. J sip. 2 
Nine | L.J.-—Sept. 6, 13. 20, 27, Oct. 4 ee 
) s $ to — _ s 


































































Sente - ) ae 
4 1956 ESTATE OF} ENGLANI R. de Stat = rs 
Sheriff used : 3 
t , 6 wf le f ADRIAN M > 
» 20, 27 $38.43 > FO Y IR o ae > tr « 
. this d the ¢ 7 ° ? 
€ if x of § s ] ere 
) tice a in. 2 cay . salen 
2 rid de d seitia - coedines fen =e 
James | unde ath n claims a ys tf Ss pr 
ate aid decea < _ I 
) AND | within six n this date, or : . af. 
ster &/ w t foreve from prosecut + . 
« ad- | recove g the same against the subscriber this T nt t er 
P Ww SSTHER RUDMAN Sea WE thousen e nired 
2, N. J ed in, OSCAR EENBERG, Attorney fift 
5 ] 2 27, Oct. 4, 1 Sa s|75 Mo ery Street . Pa \ 
—— weeee ) New | Jerse Cis. . J ré f s 
t ik o7 ‘ ry iced ie 
Dated: September 13, 1956 = I..J.—-Sept. 20, 27, Oct. 4, 11, 18 pt. 27 2 
RANK  ( SPENCER, de- ays after STATE OF NEW JE RSI Y : a 
lat If IP EPARTMENT OF ST. ae 78 
CERTIFICATE OF | DISSOLU’ \F DISSOL! ‘ 
r To all to whom these presents may come, : ‘ 
Greeting T y i > U m r r -” 
. 8 WHEREAS, It appears to my sati<faction ireeting 
it S ; d nther d record of the proceed W REAS ay rs “ tion 
H ‘ n disso'ution thereof enticat ns - ~ 
r actie sent of all ¢ stock ors . Bb npe 
proced my office, that ee meager oe Pages re. stock- 
: ep SHOP lers. deposited ; 
sag Jan whose prine HARMON 4 TCA Ss 
s and Broad S orporatio s S 5 ® 
gors, and unty ef f s sit N 25 rte 4 
As- muel ( Ne ‘ s 
as charge th ereof. SOX State S S : 
: and I be served), has ng th n j thereof, 
$88 Bel- uirements of 3s has 
Essex of Revi r re ts 14 
z iminary to th ‘ er St tes 
fendant Di ssolution . s ng 
r I Secretary of Z 2s 
here- | State of the State ae Do Here by Ww 
gors ertify that the said did. on the | %tat 4 
gage and Twenty-first day of > 1956 & 
re ting in my office a duly execr uted ar cad ettent ed con- | rent: 
se8 sent in writing to the dissolution of said cor- aaa “ 
fendant poration, executed by all the stockholders | xe 
the thereof, which said consents and the record . 
terest of the proceedings aforesaid are now on file ° 3 
r e, sub- n my said office as provided by law a aa 
s se you IN TESTIMONY WHEREOP I I 
< secured have hereto set my hand and af- 
for any fixed my official seal, at Trenton, 
t € E tu subscriber of the this Twenty-first day of Septem 
WAE SAVINGS INSTITUTION (Seal) ber, A.D., one ~maecae nine hun- Sea ired 
CONNOLLY, Attorney dred and fifty-si 
bang reer - SCOTT EDWARD J. PATTEN 7. PATI 
rk 2, N. J the Superior Court Secretary of State Secretary 1 State 
> 13, 20, 27, Oct. 4, 11 $38.43 LJ Sept. 27, Oct. 4, 11 $21.60 IJ Sept. 27. Oct. 4 11 a2 
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Hudson County Court Friday Schedule. 


> 





HUDSON COUNTY COURT 
SEPTEMBER - 1956 
FIRST STATED SESSION 


sca 


ARRAIGNMENTS & SENTENCES 





U.S. District Court 
Trial Calendar 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 


At the calendar call of the Non-Jury actions 


the Honorable Richard Hartshorne on 
September 17, 1956, trial dates were fixed 
indicated below. 


before 


























OB? ns senan-res PROBATE MATTERS & MISCELLANEOUS |, rt32 ction ts reached on the date 
geen aa CIVIL MOTIONS & PRETRIAL CONFERENCES actions listed for “the "tame date of dates | 
“Dp” SP JURY PANEL SELECTION with this office to ascertain the status of the 

COUNTY COURT JUDGES arate * MICHAEL KELLER, JR., CLERK 

sy .) ° Fak tak fal 
1956 DUFFY DREWEN NIMMO - GRAF aot Ga 
FRIDAY Part 1 Past 3 PartS Part 4| Goccocn + eee 
OCTOBER 
OCT. 5 D Cc A S iSecen 
OCT. 11 (Thurs.) Cc B C A | ocToRER 
OCT. 19 A Cc B D | SovEMBE 
OCT. 26 B Cc A C | NoveMBE 956-2 
NOV. 2 Cc B D A | Deceuee oe seo 
NOV. 9 A Cc Cc Bo | DECEMBER 56—C-3 
NOV. 16 B D A C DECEMBEI 
NOV. 21 (Wed.) Cc Cc B A | DECEMBE! 
NOV. 30 A B Cc D DECEMBE} 
DEC. 7 C Cc A Bo peceMBEl 
DEC. 14 B Cc Cc A | DECEMBER 20- 
DEC. 21 A Cc B re) sais as 
enna Hudson Weekly Call 


Federal Agents Crack 
Down On Tax Delinquents 


Many types of property owned | 


by 15 individual and corporate 


taxpayers were seized last week | 


to cover tax amounts overdue 
to the U.S. Government. Approx- 
imately 75 Collection Officers, 
performing under the direction 
of Joseph F.J. Mayer, District 
Director for the Newark District 
of the Internal Revenue Service, 
made the unannounced sei- 
zures in a well-organized opera- 
tion which extended throughout 
the eleven northern New Jersey 
counties under Mr. Mayer’s ju- 
risdiction. 

When reached at his head- 
quarters, Mayer explained that 
the “seizure and sale’ procedure 
was the final step applied aftera 
series of other collection efforts 
have failed to encourage the 
taxpayer to cooperate in liqui- 
dating his overdue tax balances. 
In the absence of any action by 
the taxpayer, proper legal not- 
ices are published, the property 
is sold at public auction and the 
proceeds applied to the balance 
of the delinquent tax account. 
At any point before the sale, 
if the taxpayer pays the amount 
due in full, the property will be 
returned to him rather than 
sold. 

The Director said that most of 
the delinquent accounts are of 
the ‘“trust-fund” type wherein 
the liability arises when an em- 
ployer makes the required per- 
iodic deductions for income and 
social security taxes from his 
employee’s salaries or wages, 
thereby becoming a trustee of 
the money for the government. 


Announcement 





William G. Wood has moved 
his offices to 810 Broad Street, 
Newark 2 where he will be asso- 
ciated with the law firm of Darby 
and McDonough. 


|Legal Aid To Hold Annual 
| Meeting In Denver 


| 


| Oct. 10-12 
| The thirty-fourth annual Le- 
|gal Aid Conference will be held 
}in Denver, Colo., October 10-12, 
| 1956, in the Albany Hotel. It is 
| being sponsored by the National 
Legal Aid Association with the 
| cooperation of the Colorado and 
| Denver Bar Associations. 
| A Nationwide development 
|program to establish needed 
| public and private defender of- 
| fices and to improve systems of 
}assigning counsel to destitute 
|defendants in criminal cases 
| will be launched at the meeting. 
| For the first time the conference 
| will conduct sessions in legal aid 


|in both the civil and criminal 
| fields. 
| An attendance of 150 Legal 


Aid staff attorneys and board 
members, public and voluntary 
defenders and bar association 
officials and committees inter- 
ested in the improvement of le- 
gal aid and defender services is 
expected. 

Three workshops in the civil 
section will consider: (1) Con- 
fidentiality of records and so- 
cial agency inquiries: (2) how 
to improve inter-legal aid re- 
ferrals, and (3) measuring and 
reporting staff work involved 
in legal aid service. 


Price Patton, president, Amer- ; 


ican Association of Credit Coun- 
selors, Chicago, and Don Puffer, 
general manager of the Credit 
Bureau of Greater Denver, will 
discuss “Debt Adjustment: Reg- 
ulation or Prohibition?” 

The Hon. A. Cecil Snyder, 
Chief Justice of the Supreme 
Court of Puerto Rico, will be the 
principal speaker at the annual 
dinner Friday, October 12th, in 
the Cathedral Room. Justice 
Snyder, who led a moderniza- 
tion of the courts and legal aid 
in the Commonwealth of Puerto 
Rico, will speak on “Judicial Re- 








26—Stipulation of Dismissal 
30—Summons—County Courts 
31—-Summons—Superior Court 
4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
050 Special—Summons and Complaint 
4 Courts 
4055—Summons and Complaint—Auto P.D. 
060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4070—Summons and Complaint in Tenancy 
4080—Affidavit of Proof—Non Military 
Service Aff 
4085—-Notice To Take Oral Depositions— 
All Courts. 


INTERROGATORIES 
420 ®.D.—lInterrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—-Padded 50) 


502 HIGH STREET, NEWARK 2, N. J. 


All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 


cre NOT sold through stationers or any other retail outlet. THIS IS FOR 
YOUR PROTECTION 
COURT FORMS COMPENSATION 
20—Subpoena—ad_ Testificandum—All Law 20c—Employee’s Claim Petition for Compen- 
Courts sation. 
21—Subpoena—Duces Tecum—All Law Courts 23c—Respondent’s Answer to Employee's 
25—Appearance Claim Petition 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


ALL-STATE forms 


430 CS—Consent Judgment (2 Pages to set-— 
Padded 50) 

430 FS—Formal Settlement 
—Padded 50) 

430 LC—Litigated Case (Before Deputy 
Director) —Padded 50 


(2 Pages to set 


MISCELLANEOUS FORMS 
S—Notes Promissory—book form 
6—Notes Series—book form 
83-—Telephone Message Pad 

RE 1001—Comprehensive Real Estate Listing 

Form 

1510—Statement of Closing Title 

3520—Attending Physician's Report 

3540—Series Notes, 4 on page (with endorse- 
nent clause) 

3585—Dissolution of Trade Name 

3610—Annual Report by a Domestic Corp. 

3620—Power of Attorney 


Phone MArket 4-5577 


















Weekly Call 


Bankruptcies 


The names of the Referees are abbreviated 


as follows: W-Weelans. 


L-Lipkin; T-Tallyn; 
CAPPUCCINO, Jy 
S Harrison 


755 Hamilton 
$45,662.50; as- 
es Ts 5 Sale, 


Gre 
vo 
refr 
rth; 9-24 
John Ross, 109 Nichol Ave., 

l.; Mab. $3,084.97; 

L. T.; weir. 


gory 





Leo Neiwi 
CHEETHAM 
New Brunswick; 


$360.00; 










t/a Kayes Fine 
Wwe. ; VOL. 
$600.00: refr. 














$10,900.00; 


Win 


Lodi; 


3,000.00; 














form and Legal Aid in Puerto 
Rico”. Other speakers will in- 
clude. William T. Gossett, chair- 
man, ABA Standing Committee 
on Legal Aid Work; Thomas K. 
Younge, Colorado State Bar As- 
sociation, and Merrill A. Knight, 
President, Denver Bar Associa- 
tion. 

Orison S. Marden of New York 
City, president of the National 
Legal Aid Association, will pre- 


sid 
slae. 


rior and County Court | 
” to be} 


CLASSIFIED 
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ADVERTISING 








| EMPLOYMENT OPPORTUNITY 





| 

| ATTORNEY WANTED FOR LONG ESTAB- 
| lished one-man law office in Essex County; 
| 


handling corporate, property, title, estate 
and tax matters; very little trial work. 
Box 993. 





| 
| 
| YOUNG ATTORNEY WANTED IN NEW- 

ark vicinity. Write g background, 
references, and salary required. Box 997. 


LAW CLERK WANTED FOR ACTIVE 
trial lawyer in downtown Newark. Write 
Box 996. 


ny 








CAR. CASUALTY 
and legal duties 
area. Also subrogation 
stating age, 
Box 999. 


ATTORNEY 

claims investiga 
combined. Jersey C 
tri Write 1 


experience and 


WITH 
i on 






o 


salary. 


CLAIM ADJUSTER 


We are seeking a qualified man for 

| a permanent full time position who 
is interested in security, an excellent 

| future and liberal benefits with a 

| top flight company. 

j 

| 

| 

} 








Age 24-36, LL.B., attorney preferred. 
Call Crestview 7-2000 or apply in 
person. 


ALLSTATE 


‘| INSURANCE CO. 








Essex Weekly Call 
. . 
—_— Civil — 
SUPERIOR COURT and 
ESSEX COUNTY COURT 
ESSEX COUNTY — LAW DIVISION 
WEEKLY CALL 
FRIDAY, OCTOBER 1956 


%, 









| 
| The following Superior Court and County 
Court ¢ will be called before Assign- 
t ;. Dixon Speakman, Room 226, 
at 9:15 A.M., and will 

set down for trial. 

“s’ after number are 
rt Cases 

,°, number are 
343-C, 


$,| TRANSLATIONS — LEGAL 


816-8, 
846-C, 
SSS-S, 


919-C, 












857-S, 58-S 
906-C, 912-8 


Paps i aa 
943-C, 950-C, 


848-C, 
902-C, 


926-8, 


SA6-S, 
914-S, 


1042-S. 


Essex Weekly Calls 
— Criminal — 


1000-C, 


WEEKLY CALL 
SUPERIOR COURT OF NEW JERSEY 
(ESSEX COUNTY COURT) 

LAW DIVISION - CRIMINAL 


followi 











ACCUSATIONS 
4-2197-55 A-136 aH A-34-5 A-3 6 
4-39-56, A-40-56, A-41-56, A-42-56). 
WEEKLY CALL 
SUPERIOR COURT OF NEW 
SSEX UNTY COU! 
AW DIVISION I 
Race ; 





education, | 
a 


| INFORMATION WANT ME 2 
ci n 


| HANDWRITING 










2 TW 


EMPLOYMENT OPPORTTy 

ee 

NEWARK ATTORNEY HAS OPEN), 

attorney who is interested in 

and brief work, general 

commercial law practice. Writs 
30x 100. 















lence 





OPPORTUNITY FOR TITLE way 3 
ion County office. Please call f . 
CH. 1-0022 or EL 2-3118. 


| WANTED SECRETARY 
| town Law Office. Experien 
not a requisite. State trai 
perience, age and salary 
Box 974. 

















| 
| 
| 
| 





| 












STENOGRAPHER 

e Oct. 29; « 

offices ; 
Call 


LEGAL 
ed; toc 







° 


ioned 


pay. 











SECRETARY—5 
sent, able t 
e 


LEGAL 

must be int 
and transcribe 
Room 608, 





it on ] 
262 Main St., Paterson, 





SW 


INIST, MONITOR 
r operator, typing nd 
dictation, steady work in law off. 
Broad and Market Streets. Box 19; 


EMPLOYMENT WANTED 


ATTORNEY, ADMITTED 19 
| diversified experience in tit 
matters in general practice, 


ation. Box 970. 


| RECEPTI¢ 
| board 































YOUNG ATTORNEY, ADMITTED y > 
D. C. Dr exempt 
| School. Seeks a 


3ergen or Union Coun 
titioner. Box 994. 














SERVICES FOR LAWYER 





EXPERT, 
disputed documents. J. Howard 
5 tk Row, New York 38, N. Y 













Comm’'!l. Foreign Language B 
Larch Ave., Teaneck, N.J., T 
ABLE ATTOR 

make invest 







ete., 





LEGAL NOTICES 





OF ISAAC H. 


NT 





“NOTK E OF SETTLEM 
y fen that t 






















Notice is here by given e 
the subs« Ss ed 
May Macon, et ies i re a 
1) of the Last W and T 
ISAAC H SEARLES, deceas 
a ted a } tr ~ 






and s | 





















Rutgers 1 956 Law Alumni 
Awards Dinner 
Nov. 14 


Newark, Oct. 4 Rutgers 
School of Law Alumni Associa- 
tion will hold its 1956 Awards 
Dinner on Wednesday, Nov. 14 at 
the Hotel Robert Treat, Associ- 
ation President Wilbur A. Stev- 


ens of the class of 1942, an- 
nounced today. 
Stevens named Samuel 5S. 


Saiber of the class of 1928 as 
dinner committee chairman. Es- 
sex County Court Judge Alex- 
ander P. Waugh, a 1930 State 
University law school graduate, 
was appointed awards commit- 
tee chairman. 

The dinner will honor a Rut- 
gers law professor and a mem- 
ber of the bar who have made 
outstanding contributions to the 










Lawyers. 
Clinton 


AGENCIES IN: 


Paterson © New Brun 





school and the profession. 


TITLE INSURANCE COMPA 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATIO' 


Servi 


CAMDEN * FREEHOLD @ HACKENSACK ® MorrisSTOWS 


7 NELSON PLACE, NEWARK, 








ng New Jersey + Organized 1928 





SWICK © Toms RIVER 


N. J. Mitchell 2-787 









